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THE DRAFT WITHDRAWAL AGREEMENT 

Late on 14 November 2018, the European Union (EU) and the United Kingdom (UK) 

Government published the Draft Agreement on the withdrawal of the United Kingdom of 

Great Britain and Northern Ireland from the European Union and the European Atomic 

Energy Community (the Agreement). 

This Brexit Update provides details of announcements made by the UK Government 

and European Commission in relation to the draft Agreement. Reactions to these 

announcements, including from the Scottish Government, are summarised.  

A more detailed SPICe briefing on the draft Withdrawal Agreement and its implications 

for Scotland will be published soon. 

Context 

At the time of writing, the Agreement is a draft as elements of it still require to be 

finalised.  In addition, as the UK Government has set out, the Agreement should be 

considered alongside the outline Political Declaration on the UK-EU future relationship. 

Negotiations on the future relationship are ongoing and according to the UK 

Government, the Withdrawal Agreement will not be signed without an agreed Political 

Declaration alongside it. 

The Agreement follows 18 months of negotiations after the UK Government notified the 

European Council of the UK's intention to withdraw from the European Union on 29 

March 2017.  The negotiations primarily focussed on the three issues of citizens' rights, 

financial settlement and the Northern Ireland and Ireland border.   

Content of the Agreement 

The Agreement focusses on the following areas: 

• Protecting the rights of EU citizens in the UK and UK citizens in EU27 member 

states. 

• A transition period until the end of December 2020 with the possibility of an 

extension. 

• Separation issues ensuring a smooth winding down of the current UK-EU 

arrangements to ensure an orderly withdrawal. 

• An agreed financial settlement ensuring both the UK and the EU honour the 

financial obligations accumulated whilst the UK was a member of the EU. 

• Governance arrangements that provide legal certainty and clarity to citizens, 

businesses and organisations and respect the autonomy and integrity of both the 

UK’s and the EU's legal orders. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756374/14_November_Draft_Agreement_on_the_Withdrawal_of_the_United_Kingdom_of_Great_Britain_and_Northern_Ireland_from_the_European_Union.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756374/14_November_Draft_Agreement_on_the_Withdrawal_of_the_United_Kingdom_of_Great_Britain_and_Northern_Ireland_from_the_European_Union.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756374/14_November_Draft_Agreement_on_the_Withdrawal_of_the_United_Kingdom_of_Great_Britain_and_Northern_Ireland_from_the_European_Union.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756376/14_November_Explainer_for_the_agreement_on_the_withdrawal_of_the_United_Kingdom_of_Great_Britain_and_Northern_Ireland_from_the_European_Union___1_.pdf
https://ec.europa.eu/commission/sites/beta-political/files/outline_of_the_political_declaration.pdf
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• A Protocol on Ireland and Northern Ireland (which is not intended to be 

permanent) which includes:  

o In relation to the Ireland and Northern Ireland border, a legally operational 

backstop is to be implemented to ensure that there will be no hard border 

between Ireland and Northern Ireland.  If the backstop is required, it will 

establish a Single Customs Territory between the UK and the EU, and to 

ensure the free flow of goods between Northern Ireland and Ireland.  The 

Single Customs Territory will not apply to fishery and aquaculture 

products. 

o Arrangements to ensure Northern Ireland continues to apply elements of 

Single Market legislation to ensure goods can move freely between 

Ireland and Northern Ireland which will mean businesses in Northern 

Ireland are able to access the EU Single Market as a whole without 

restriction.  

o A review mechanism. 

o Inclusion of level playing field measures including on State Aid, 

competition, taxation, environmental standards and labour and social 

protections. 

• Establishment of a Joint Committee comprising representatives of the EU and of 

the UK.  The Joint Committee will be responsible for the implementation and 

application of the Agreement. The EU and the UK may each refer to the Joint 

Committee any issue relating to the implementation, application and 

interpretation of this Agreement. 

• A Protocol on Gibraltar 

The next stage 

Following publication of the Agreement, the President of the European Council, Donald 

Tusk announced that he would convene a European Council meeting on Sunday 25 

November at which he hoped to finalise and formalise the Agreement. 

 In the next days, we will proceed as follows. The agreement is now being 
analysed by all the member states. By the end of this week, the EU27 
ambassadors will meet in order to share their assessment of the agreement. I 
hope that there will not be too many comments. They will also discuss the 
mandate for the Commission to finalise the Joint Political Declaration about the 
future relations between the EU and the UK. The European ministers will be 
involved in this process. The Commission intends to agree the declaration about 
the future with the UK by Tuesday. Over the following 48 hours, the member 
states will have time to evaluate it, which means that the EU27 Sherpas should 
conclude this work on Thursday. Then, if nothing extraordinary happens, we will 
hold a European Council meeting, in order to finalise and formalise the Brexit 
agreement. It will take place on Sunday 25th November at 9:30. 

https://twitter.com/eucopresident/status/1062974734193823744
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If the agreement is finalised by the European Council, it will then be subject to the so-

called meaningful vote in the House of Commons.  The details of this are set out in the 

House of Commons Library Briefing A User's Guide to the Meaningful Vote. 

If the Agreement is endorsed by the House of Commons, it will then require the consent 

of the European Parliament and implementing legislation in the UK.  The UK 

Government has indicated it will introduce legislation to ensure the Agreement is fully 

ratified. 

UK GOVERNMENT 

Prime Minister’s statement – 14 November 

On 14 November, following a UK Government Cabinet meeting the Prime Minister 

Theresa May made a public statement to say that: 

 the collective decision of Cabinet was that Government should agree the draft 
Withdrawal Agreement and the Outline Political Declaration 

The Prime Minister then summarised the options available to the Cabinet as she saw 

them: 

 When you strip away the detail, the choice before us is clear. This deal which 
delivers on the vote of the referendum, which brings back control of our money, 
laws and borders; ends free movement; protects jobs, security and our union; or 
leave with no deal; or no Brexit at all […] But the choice was this deal... 

She also announced a statement to Parliament would be made the following day. 

Prime Minister’s statement to Parliament – 15 November 

On 15 November, the Prime Minister made a statement to the UK Parliament describing 

the content of the Withdrawal Agreement and highlighting the outline Political 

Declaration: 

 The Outline Political Declaration we have agreed sets out the basis for these 
negotiations and we will negotiate intensively ahead of the European Council to 
turn this into a full future framework. 

The Declaration will end free movement once and for all. Instead we will have our 
own new, skills-based, immigration system - based not on the country people 
come from, but on what they can contribute to the UK. 

The Declaration agrees the creation of a free trade area for goods, with zero 
tariffs, no fees, charges or quantitative restrictions across all goods sectors. No 
other major advanced economy has such an arrangement with the EU. And at the 
same time, we will also be free to strike new trade deals with other partners 
around the world. 

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8424
https://www.gov.uk/government/speeches/pms-statement-on-brexit-14-november-2018
https://www.gov.uk/government/speeches/pm-statement-on-brexit-negotiations-15-november-2018
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We have also reached common ground on a close relationship on services and 
investment, including financial services which go well beyond WTO commitments.  

The Declaration ensures we will be leaving the Common Agricultural Policy and 
the Common Fisheries Policy. So we will decide how best to sustain and support 
our farms and our environment, and the UK will become an independent coastal 
state once again. 

We have also reached agreement on key elements of our future security 
partnership to keep our people safe. This includes swift and effective extradition 
arrangements as well as arrangements for effective data exchange on Passenger 
Name Records, DNA, fingerprints and vehicle registration data. 

And we have agreed a close and flexible partnership on foreign, security and 
defence policy. 

On the Withdrawal negotiations, the Prime Minister reiterated the three options now 

available as she sees them: 

 So Mr Speaker, the choice is clear. We can choose to leave with no deal. We can 
risk no Brexit at all. Or we can choose to unite and support the best deal that can 
be negotiated. This deal. 

This statement was followed by questions from MPs. 

 

EUROPEAN COMMISSION 

On 14 November, Michel Barnier made a statement outlining the draft Agreement and 
Outline Political Declaration. 

This statement is available in full on the European Commission’s website. 

The European Commission also published its own explanations of the legal texts: 

• Questions & Answers: Brexit Negotiations: What is in the Withdrawal Agreement 

• Questions & Answers: Protocol on Ireland and Northern Ireland 

 

  

https://hansard.parliament.uk/commons/2018-11-15/debates/8595BA5C-B515-4BD3-A9FE-38345E6AE2B4/EUExitNegotiations
http://europa.eu/rapid/press-release_SPEECH-18-6426_en.htm
http://europa.eu/rapid/press-release_MEMO-18-6422_en.htm
http://europa.eu/rapid/press-release_MEMO-18-6423_en.htm
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SCOTTISH GOVERNMENT 

First Minister’s statements 

On 15 November at First Minister Questions, the First Minister (FM) expressed her 
concern that the Agreement’s provisions on access to the EU’s single market for 
businesses in Northern Ireland puts businesses in Scotland at a “competitive 
disadvantage”. 

She stated that: 

 All I am asking is that, if Northern Ireland is to get a separate deal for very good 
reasons—I would support that—Scotland should not be placed at a disadvantage 
as a result. 

In response to a later question, the FM stated her view that: 

 …the deal will not get through the House of Commons. It is, however, wrong for 
anybody to suggest that that means that crashing out with no deal on 29 March 
next year is inevitable. There is now a duty on everyone—principally members in 
the House of Commons, because that is where the decisions on the matter are 
taken—to come together to look at sensible alternatives.  

I have consistently said that membership of the single market and the customs 
union for the whole UK would be the best possible compromise position. It is not 
my top preference—I would prefer that we stayed in the European Union—but if 
we are looking at compromises, that is the best one. It is also the only compromise 
in respect of which I can see a path to a majority at the House of Commons—
although I say readily that there is no guarantee of that. 

Michael Russell statement and Holyrood vote 

The Cabinet Secretary for Government Business and Constitutional Relations made a 
statement to the Scottish Parliament on the same day. 

The Cabinet Secretary described the deal as he saw it: 

 I will briefly set out the deal. First of all, it maintains a form of customs union for a 
period for all these islands. That is, in itself, welcome but, because it is partial, it 
does not include any of the advantages of the single market, and because it is 
temporary, it is nowhere good enough. 

Secondly, it makes a differentiation between Northern Ireland and the rest of the 
UK in similar terms to those that we suggested for Scotland two years ago. 

Thirdly, it prepares the ground for a continuing betrayal of our fishing interests. 

Fourthly, it fails to guarantee key rights—human rights, environmental rights and 
employment rights—that we need and should never give up. 

Finally, in its language and outcomes, it continues to ignore the current devolution 
settlement and the democratic institutions in Scotland and Wales. 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11776&i=106583#ScotParlOR
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11776&i=106583#ScotParlOR
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11776&i=106593#ScotParlOR
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11776&i=106603
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He highlighted the provisions for Northern Ireland that will apply should the “backstop” 
provisions be initiated: 

 The deal provides for a degree of differentiation in Northern Ireland… The deal 
provides for the whole of the UK to be in a customs union with the EU… but we 
understand that there will also be specific provisions, including a single-market 
alignment provision, that apply only to Northern Ireland. That will see a better level 
of access to the European market for Northern Ireland than for other parts of the 
UK. 

He confirmed that the Scottish Government intends to bring a vote on the Agreement. 

 We will also ensure that the Scottish Parliament has the right to give its own view 
on the deal. I confirm today that if the deal is agreed at the Brussels summit on 
25 November, the Scottish Government will bring it to a vote in the chamber 
before the vote takes place in the House of Commons. Of course, our motion will 
be amendable—that is how a proper Parliament should work. 

 

REACTION TO THE DRAFT AGREEMENT 

The Institute for Government have produced or updated ‘explainers’ on: 

• The November Draft Withdrawal Agreement – this focuses on changes since the 
March draft agreement was published 

• The Northern Ireland and Ireland Protocol – this outlines key provisions in the 
Protocol that would apply – either to the UK as a whole or Northern Ireland 
specifically – if it came into force. 

Jill Rutter, Programme Director for the Institute for Government wrote in her comment 
piece: 

 The end result is a Brexit deal that is undoubtedly a hard sell. But it does have 
one merit: given the continued polarisation of views, in the Government, 
Parliament and the country, it is probably better than other options. 

For UK in a Changing Europe, Dr Simon Usherwood outlined initial messages emerging 
from the Agreement. 

 main thrust of [the Agreement] is backward-looking and points to the extent of the 
EU’s entanglement with the UK that now has to be unpicked: bear in mind that 
this document – lengthy though it is – is dwarfed by the pile of acquis that the UK 
will have to work through under the mechanisms of the Withdrawal Act. 

On the Northern Ireland and Ireland Protocol his view is that: 

 The brevity of transition means that all of the backstop arrangements are very 
likely to come into effect, raising the stakes for all involved, despite Michael 
Barnier’s words on the intention never to have to use them. 

https://www.instituteforgovernment.org.uk/explainers/draft-brexit-withdrawal-agreement-november
https://www.instituteforgovernment.org.uk/explainers/northern-ireland-ireland-protocol-brexit
https://www.instituteforgovernment.org.uk/blog/best-available-brexit-not-entailing-excessive-damage
https://www.instituteforgovernment.org.uk/blog/best-available-brexit-not-entailing-excessive-damage
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Dr Usherwood highlights the Political Declaration as at risk of being ignored despite 
being a  

 considered attempt to move to a new post-membership relationship 

For the Centre on Constitutional Change, Richard Parry writes that: 

 The [Northern Ireland and Ireland backstop] mechanism in the Withdrawal 
Agreement is a negotiated reality, requiring mutual consent to drop, and the best 
template we have on future UK-EU relations. 

Last December’s joint report was a victory for the EU… The new text moves in a 
direction more favourable to the UK. The delineation of Northern Ireland as 
separate from the UK is partly attenuated. The UK as a whole gains a route to a 
soft Brexit free customs access from January 2021. Wary of special statuses and 
still scarred by their relations with Switzerland – where adjustment to changing 
EU rules is not automatic and dynamic – the EU27 has now conceded in the 
Protocol on Ireland/Northern Ireland something that looks new, a 175-page 
template including non-regression on environmental and social standards and 90 
pages listing EU regulations that would apply to the ‘United Kingdom in respect 
of Northern Ireland’ (annexes 5-8), the price-tag for the invisible border. 

Parry describes the Outline Political Declaration as: 

 a shockingly brief seven pages of aspirational bullet points identifying areas for 
negotiation and choices that will have to be made (including fishing). 

For the Cenre for European Reform, John Springford’s blog describes the deal and 
backstop provisions in particular: 

 … the customs union is extremely minimal. If the backstop is triggered, the UK 
will maintain the EU’s tariff regime, which prevents customs checks in the Irish 
sea and between Great Britain and the continent. But the backstop does not cover 
regulatory agreements between the EU and the UK, such as free movement for 
lorry drivers, agrifood regulatory alignment, a common VAT regime, which would 
prevent a hard border between Dover and Calais – and regulatory checks 
between Great Britain and Northern Ireland. 

Springford also discusses the deal’s potential implications for the future relationship 
between the UK and EU and concludes that, should the plan be approved by 
parliament: 

 The direction of travel is towards a customs union for the whole UK. If talks break 
down, the UK will be in a bare-bones customs union, thanks to the backstop. 

 

  

http://www.centreonconstitutionalchange.ac.uk/blog/one-endgame-or-many
https://www.cer.eu/insights/brexit-deal-done-now-hard-part
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PROCEDURES FOR THE “MEANINGFUL VOTE”  

Before the UK may ratify any withdrawal agreement between the UK and the European 

Union as an international treaty, the House of Commons must approve, by resolution, 

the negotiated withdrawal agreement and a joint statement between the UK and the EU 

on the future framework of relations between the two. This requirement is set out in 

section 13(1) of the European Union (Withdrawal) Act 2018. 

The House of Commons procedures that should be used and specifically whether the 

Parliament will be able to “meaningfully” amend a motion from the UK Government, 

have been considered by the Procedures Committee. 

The Committee’s report was published on 16 November and concluded that the default 

procedures are not appropriate. 

 Under the House’s existing procedures, a vote on any approval motion will be 
subject to the Standing Orders governing proceedings under an Act of Parliament: 
that is, the vote must take place after a debate of no more than 90 minutes, and 
only one amendment to the approval motion is likely to be selected and voted 
upon. There is widespread agreement that this procedure does not meet the 
expectations of the House, and of the general public, for a debate on a decision 
of this significance: in October 1971 the debate on a motion to approve the UK’s 
entry into the European Economic Community, on the terms negotiated by the 
Government, lasted for 55 hours over six days. 

The Committee recommends that: 

 proceedings on such a motion should be governed by a bespoke Business of the 
House order rather than under the procedure set out in Standing Order No. 16. 
This order should provide that, in accordance with the usual practice of the House, 
any amendments to the motion which have been selected by the Speaker are to 
be decided on first. The Committee recognises that the decision on the provisions 
of any such business order is one for the House to take. 

This is contrary to the position taken by the UK Government. Its view is that to provide 

legal certainty to the ratification process the Commons should approve or reject the 

Government’s motion as tabled. 

  

https://www.parliament.uk/business/committees/committees-a-z/commons-select/procedure-committee/news-parliament-2017/eu-withdrawal-agreement-meaningful-vote-report-published-17-19/
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USEFUL LINKS 

Agreement texts: 

• Draft Agreement on the withdrawal of the United Kingdom of Great Britain and 
Northern Ireland from the European Union and the European Atomic Energy 
Community 

• Outline of the political declaration setting out the framework for the future 
relationship between the European Union and the United Kingdom 

Explanatory notes: 

• UK Government - Withdrawal Agreement explainer and Technical Explanatory 
note on the Northern Ireland Protocol 

• European Commission - What is in the Withdrawal Agreement and Protocol on 
Ireland and Northern Ireland 

• Institute for Government - The November Draft Withdrawal Agreement and The 
Northern Ireland and Ireland Protocol 
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About this publication 

This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave the 
European Union, the process for which formally begun following the Prime Minister’s triggering of Article 
50 on 29 March 2017.   

The updates provide information on the UK Government’s approach to leaving the EU including the 
domestic legislation necessary to ensure a smooth transition in terms of the UK statute book, along with 
details of the positions of the Scottish Government and the other Devolved Administrations. The updates 
also provide information on developments within the EU with regard to the UK’s departure. Finally, the 
updates will provide information on the key issues likely to be at play during the negotiations and in 
developing the UK’s future relationship with the European Union. 

Scottish Parliament Information Centre (SPICe) Briefings are compiled for the benefit of the Members of 
the Parliament and their personal staff. Authors are available to discuss the contents of these papers with 
MSPs and their staff who should contact Iain McIver on telephone number 85294 or 
Iain.McIver@parliament.scot. Members of the public or external organisations may comment on this 
briefing by emailing us at SPICe@parliament.scot. However, researchers are unable to enter into personal 
discussion in relation to SPICe Briefing Papers. If you have any general questions about the work of the 
Parliament you can email the Parliament’s Public Information Service at sp.info@parliament.scot.  

Every effort is made to ensure that the information contained in SPICe briefings is correct at the time of 
publication. Readers should be aware however that briefings are not necessarily updated or otherwise 
amended to reflect subsequent changes. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756374/14_November_Draft_Agreement_on_the_Withdrawal_of_the_United_Kingdom_of_Great_Britain_and_Northern_Ireland_from_the_European_Union.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756374/14_November_Draft_Agreement_on_the_Withdrawal_of_the_United_Kingdom_of_Great_Britain_and_Northern_Ireland_from_the_European_Union.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756374/14_November_Draft_Agreement_on_the_Withdrawal_of_the_United_Kingdom_of_Great_Britain_and_Northern_Ireland_from_the_European_Union.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756378/14_November_Outline_Political_Declaration_on_the_Future_Relationship.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/756378/14_November_Outline_Political_Declaration_on_the_Future_Relationship.pdf
https://www.gov.uk/government/publications/withdrawal-agreement-explainer-and-technical-explanatory-note-on-articles-6-8-on-the-northern-ireland-protocol
https://www.gov.uk/government/publications/withdrawal-agreement-explainer-and-technical-explanatory-note-on-articles-6-8-on-the-northern-ireland-protocol
http://europa.eu/rapid/press-release_MEMO-18-6422_en.htm
http://europa.eu/rapid/press-release_MEMO-18-6423_en.htm
http://europa.eu/rapid/press-release_MEMO-18-6423_en.htm
https://www.instituteforgovernment.org.uk/explainers/draft-brexit-withdrawal-agreement-november
https://www.instituteforgovernment.org.uk/explainers/northern-ireland-ireland-protocol-brexit
https://www.instituteforgovernment.org.uk/explainers/northern-ireland-ireland-protocol-brexit

