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Following the informal Salzburg summit of EU Heads of State and Government (19-20 
September, see SPICe Brexit Update #71) UK-EU negotiations have continued. These 
negotiations have been on both the Withdrawal Agreement and future partnership. 

The first two chapters below describe the negotiating parties’ positions as publicly stated 
in the week before the formal October European Council summit (17-18 October). The 
third section provides information on statements made immediately before and after the 
October European Council.  

The UK Parliament returned from recess on 9 October and the Secretary of State for 
Exiting the European Union, Dominic Raab provided a statement covering negotiations 
to leave the EU and no-deal preparations. 

On negotiations Dominic Raab said:  

 On the withdrawal agreement, while there remain some differences, we are 
closing in on workable solutions to all the key outstanding issues, building on the 
progress made during the summer on issues such as data and information, the 
treatment of ongoing police and judicial co-operation in criminal matters, and 
ongoing Union judicial and administrative procedures after the date of exit. We 
have also been discussing our proposals on the linkage needed between the 
withdrawal agreement and the future relationship, and the EU is engaging 
constructively. 

On the Northern Ireland protocol, we remain committed to the undertakings we 
made in the joint report back in December to agree a backstop in case there is a 
delay between the end of the implementation period and the entry into force of 
the treaty on our future relationship. That was agreed to avoid any risk of a return 
to a hard border in the intervening period, but we will not accept anything that 
threatens the constitutional or economic integrity of the United Kingdom. Creating 
any form of customs border between Northern Ireland and the rest of the UK, 
which is what the EU had proposed, would put that at risk and that is 
unacceptable. As my right hon. Friend the Prime Minister said, it is not something 
that she, nor any British Prime Minister, could agree to. We are engaging with the 
EU on our alternative proposals that preserve the integrity of the UK. They will be 
in line with the commitments we made back in December, including the 
commitment that no new regulatory barriers should be created between Northern 
Ireland and the rest of the UK unless the Northern Ireland Executive and 
Assembly agree. 

On the future relationship, we continue to make progress on, for example, both 
the internal and external security arrangements for future co-operation, although 
there is still some way to go. As the House will know, the Prime Minister presented 
our proposals on the economic partnership to EU leaders at the informal Salzburg 
summit. We understand that the EU has raised some concerns, particularly 
around the distinction between goods and services under the common rulebook 

http://www.scottish.parliament.uk/S5_European/General%20Documents/CTEER_Brexit_update_2018.10.04.pdf
https://hansard.parliament.uk/commons/2018-10-09/debates/F7F959AD-FE66-4A20-A765-1E3F791C15ED/EUExitNegotiations
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and with respect to the facilitated customs arrangement. We continue to engage 
constructively with the EU, and we continue to press our case. The UK’s White 
Paper proposals are the best way of ensuring that there is continued frictionless 
trade in goods after Britain leaves the EU while fulfilling the joint commitment to 
avoid a hard border between Northern Ireland and Ireland and respecting the 
referendum. 

The negotiations were always bound to be tough in the final stretch. That is all 
the more reason why we should hold our nerve and stay resolute and focused, 
and I remain confident that we will reach a deal this autumn because that is still 
in the best interests of the United Kingdom and the European Union. It is the best 
way of protecting trade between Britain and the EU—trade which underpins jobs 
across the continent. It is the best way of ensuring that we continue to co-operate 
seamlessly on security matters and to tackle crime and terrorism to keep UK and 
EU citizens safe. It is also the best way to avoid a hard border in Northern Ireland 
that would adversely affect communities living there or separating Northern 
Ireland from Great Britain, which we will not countenance. To achieve those aims, 
the UK has brought forward serious and credible proposals. We continue to 
engage with the EU to press our case and to better understand the nature of their 
concerns. Equally, it is time for the EU to match the ambition and pragmatism that 
we have shown. 

 

The EU’s Chief Negotiator Michel Barnier provided a statement on 10 October at the 
closing session of Eurochambre's European Parliament of Enterprises 2018 – a two-
yearly business event at the European Parliament – describing the EU’s position on 
numerous aspects of the negotiations.  

In relation to the Withdrawal Agreement, Michel Barnier highlighted where agreement 
had been reached on citizen rights, financial framework and transition, but concentrated 
his remarks on the Irish border: 

 Above all, we need to agree on how to avoid a hard border between Ireland and 
Northern Ireland for political, human, and economic reasons. 

The UK wants to and will leave the Single Market and the Customs Union. This 
means that there must be checks on goods travelling between the EU and the UK 
– checks that do not exist today: 

■ customs and VAT checks; 

■ and compliance checks with our standards to protect our consumers, our 

economic traders and your businesses. 

We have agreed with the UK that these checks cannot be performed at the border 
between Northern Ireland and Ireland. A crucial question is, therefore, where they 
will take place. The EU is committed to respecting the territorial integrity and 
constitutional order of the UK, just like the UK has committed to respecting the 

http://europa.eu/rapid/press-release_SPEECH-18-6089_en.htm
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integrity of our Single Market, including Ireland, obviously. Therefore, the EU 
proposes to carry out these checks in the least intrusive way possible. 

For customs and VAT checks, we propose using the existing customs transit 
procedures to avoid doing checks at a physical border point. To be more specific: 

■ Companies in the rest of the UK would fill in their customs declarations online 

and in advance when shipping goods to Northern Ireland. 

■ The only visible systematic checks between Northern Ireland and the rest of 

the UK would involve scanning the bar codes of the lorries or containers, which 
could be done on ferries or in transit ports. 

■ These arrangements already exist within EU Member States, in particular 

those with islands, for example between mainland Spain and the Canary 
Islands. 

For regulatory checks, on industrial goods for instance, these could be carried out 
by market surveillance authorities. Again, this would not need to happen at a 
border but directly in the market or at the premises of companies in Northern 
Ireland. 

This leaves the health and phytosanitary checks for live animals and products of 
animal origin. EU rules are clear: such checks must happen at the border because 
of food safety and animal health reasons. And obviously, in the future the island 
of Ireland will and must remain a single epidemiologic area.  

Such checks already exist in the ports of Larne and Belfast. However they would 
have to cover 100 % rather than 10 % of live animals and animal-derived 
products, which would involve a significant change in terms of scale. 

Both the EU and the UK exclude having a physical border on the island of Ireland. 
Therefore what will arrive into Northern Ireland will also be arriving into the Single 
Market. There will be administrative procedures that do not exist today for goods 
travelling to Northern Ireland from the rest of the UK. Our challenge is to make 
sure those procedures are as easy as possible and not too burdensome, in 
particular for smaller businesses. 

I understand why such procedures are politically sensitive, but let me make three 
remarks. First, Brexit was not our choice. It is the choice of the UK. Our proposal 
tries to help the UK in managing the negative fall-out of Brexit in Northern Ireland, 
in a way that respects the territorial integrity of the UK. 

Second, our proposal limits itself to what is absolutely necessary to avoid a hard 
border: customs procedures and the respect of EU standards for products. It does 
not include measures on free movement of people, services, healthcare or social 
and environmental policy. But the Common Travel Area between the UK and 
Ireland will continue as today. And yet, our proposal gives Northern Ireland 
benefits that no part of a third country enjoys. In particular continued access to 
the Single Market for goods and continued benefits from the EU free trade 
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agreements. Our proposal also includes the continuation of the island's Single 
Electricity Market, as requested by the UK. 

Over the past week, we have met the leaders of all Northern Irish political parties 
– many of whom I have met before, and many of whom I will meet again. My door 
is always open. And my team met on Monday a group of Northern Irish business 
leaders and a group representing local government. Naturally, there were 
questions, doubts and worries about our proposal – and Brexit in general. But 
most conversations focused on the added value for Northern Ireland so long as 
we can mitigate the burden of doing checks. 

Third, our proposal is just a safety net, a "backstop". It is needed because the 
details of the future relationship will only be negotiated after the UK's withdrawal. 
But the future relation in itself might mitigate the necessary checks, or even make 
some unnecessary: 

■ For instance, a veterinary agreement would mean less frequent inspections 

of live animals. 

■ And we are still open to the idea of having a customs union with the UK. Such 

a customs union would eliminate an important part of custom checks. 

In relation to negotiations on the future partnership, Michel Barnier described areas 
where the EU saw “convergence” and “divergence” with its position and the UK 
government’s Chequers plan. 

Michel Barnier gave the following examples of “convergence”: 

 ■ In the area of internal security, foreign policy and military cooperation. 

■ In numerous areas of sectoral cooperation, for instance in aviation and 

transport. 

■ In the United Kingdom's participation in Union programmes, for example 

research programmes, where we will be willing to use all the tools at our disposal 
for our relations with non‑EU countries in the 2021-2027 Multiannual Financial 
Framework. 

■ In areas where we are willing to look at recourse to unilateral equivalence or 

adequacy decisions. I am thinking for example of financial services and data 
protection. 

Michel Barnier then described areas of “divergence” on customs and access to the Single 
Market: 

 First, with regard to customs: 

■ The United Kingdom would like to preserve an autonomous trade policy, and 

be able to negotiate its own agreements, while remaining in our customs area. 
This means that it could apply lower tariffs than ours while remaining in a single 
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market for goods with us. From our standpoint, this could cause a serious risk 
of distortion of trade flows, to the detriment of our enterprises. 

■ The United Kingdom would like to apply its own external tariffs while collecting 

European customs duties for us. This would mean the Union losing control over 
the collection of tax revenue, whether customs duties for the European budget 
or VAT revenue for the Member States. 

■ We know that the United Kingdom wishes to take back control of its borders, 

its policies and its money and we respect this choice. But the British Government 
must in turn accept that we need to retain control over our customs borders. 

Another point of divergence concerns the regulatory framework for goods: 

The United Kingdom has asked to be aligned with many – but not all - of our 
standards for goods, so that it can preserve its current participation in our internal 
market for those goods alone. At the same time, the UK wants to remain free to 
diverge from the set of regulations governing the factors of production of these 
goods, whether it be services, labour, capital or social and environmental rules. 
All of us here understand that such a system of single market ‘à la carte' would 
be tantamount to providing the United Kingdom and its companies with a major 
competitive advantage over companies operating in the single market. 

… We have therefore proposed to the UK, taking into account our principles and 
the UK's red lines, an economic partnership founded on an ambitious free trade 
agreement, doubtless accompanied by a customs cooperation, a regulatory 
cooperation, and also a level playing field commensurate with such a free trade 
agreement. It is this partnership that we wish to outline in our joint political 
declaration with the UK and that will be the basis of our future economic 
relationship. Nothing will prevent us from enriching this economic relationship in 
the course of the negotiations, provided that our principles are respected. 

Ahead of the October European Council, there had been speculation a deal was close.  
This led to the Secretary of State for Exiting the European Union travelling to Brussels 
for further discussions with Michel Barnier.  In the event, no agreement on the contents 
of the Withdrawal Agreement and the future partnership was reached with the sticking 
point continuing to be how to address the Irish border question. 

Ahead of the European Council meeting, the Prime Minister provided an update to the 
House of Commons on 15 October.  The Prime Minister told Parliament that real progress 
had been made on the Withdrawal Agreement and the political declaration on the future 
relationship.  Significantly, the Prime Minister suggested some progress had been made 
on the Northern Ireland and Ireland border question: 

 “We agree that our future economic partnership should provide for solutions to 
the unique circumstances in Northern Ireland in the long term, and while we are 
both committed to ensuring that this future relationship is in place by the end of 

https://hansard.parliament.uk/commons/2018-10-15/debates/7F3BE0D6-D631-4A22-BA71-CB924A564DA1/EUExitNegotiations
https://hansard.parliament.uk/commons/2018-10-15/debates/7F3BE0D6-D631-4A22-BA71-CB924A564DA1/EUExitNegotiations
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the implementation period, we accept that there is a chance that there may be a 
gap between the two. This is what creates the need for a backstop to ensure that 
if such a temporary gap were ever to arise, there would be no hard border 
between Northern Ireland and Ireland, or indeed anything that would threaten the 
integrity of our precious Union. 

This backstop is intended to be an insurance policy for the people of Northern 
Ireland and Ireland. Previously, the European Union had proposed a backstop 
that would see Northern Ireland carved off in the EU’s customs union and parts 
of the single market, separated through a border in the Irish sea from the UK’s 
own internal market. As I have said many times, I could never accept that, no 
matter how unlikely such a scenario might be. Creating any form of customs 
border between Northern Ireland and the rest of the UK would mean a 
fundamental change in the day-to-day experience for businesses in Northern 
Ireland, with the potential to affect jobs and investment. We published our 
proposals on customs in the backstop in June. After Salzburg, I said that we would 
bring forward our own further proposals, and that is what we have done in these 
negotiations. The European Union has responded positively by agreeing to 
explore a UK-wide customs solution to this backstop, but two problems remain. 

First, the EU says that there is not time to work out the detail of this UK-wide 
solution in the next few weeks, so even with the progress we have made, the EU 
still requires a “backstop to the backstop”—effectively an insurance policy for the 
insurance policy—and it wants this to be the Northern Ireland-only solution that it 
had previously proposed. We have been clear that we cannot agree to anything 
that threatens the integrity of our United Kingdom, and I am sure that the whole 
House shares the Government’s view on this. Indeed, the House of Commons 
set out its view when agreeing unanimously to section 55 in part 6 of the Taxation 
(Cross-border Trade) Act 2018 on a single United Kingdom customs territory, 
which states: 

“It shall be unlawful for Her Majesty’s Government to enter into arrangements 
under which Northern Ireland forms part of a separate customs territory to Great 
Britain.” 

So the message is clear not just from this Government but from the whole House. 

Secondly, I need to be able to look the British people in the eye and say that this 
backstop is a temporary solution. People are rightly concerned that what is only 
meant to be temporary could become a permanent limbo, with no new relationship 
between the UK and the EU ever agreed. I am clear that we are not going to be 
trapped permanently in a single customs territory unable to do meaningful trade 
deals. So it must be the case, first, that the backstop should not need to come 
into force; secondly, that if it does, it must be temporary; and, thirdly, while I do 
not believe that this will be the case, that if the EU were not to co-operate on our 
future relationship, we must be able to ensure that we cannot be kept in this 
backstop arrangement indefinitely. I would not expect the House to agree to a 
deal unless we have the reassurance that the UK, as a sovereign nation, has this 
say over our arrangements with the EU. 
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I do not believe that the UK and the EU are far apart. We both agree that article 
50 cannot provide the legal base for a permanent relationship, and we both agree 
that the backstop must be temporary, so we must now work together to give effect 
to that agreement.” 

At the European Council meeting (17-18 October 2018) Brexit was discussed on the 17 
October at the evening dinner.  

According to the European Council’s website: 

 At the European Council (Art. 50) working dinner on 17 October 2018, EU27 
leaders reviewed the state of the negotiations with the UK. 

Ahead of the meeting, Prime Minister Theresa May updated the leaders on the 
UK perspective of the negotiations. 

EU27 leaders reaffirmed their full confidence in Michel Barnier as the negotiator 
and their determination to stay united. They also noted that, despite intensive 
negotiations, not enough progress has been achieved. 

The European Council (Art. 50) called on the Union negotiator to continue his 
efforts to reach an agreement in accordance with previously agreed European 
Council guidelines. 

The leaders declared their readiness to convene a European Council, if and when 
the Union negotiator reports that decisive progress has been made. 

 

Following the October European Council, it was reported that the Prime Minister had 
asked the EU27 to consider an extended implementation (or transition) period beyond 
the originally envisaged 21 months.  An extended transition would allow more time to 
negotiate the future relationship and so increase the chances of the Irish border backstop 
never being required. 

Dr Simon Usherwood, discussed The pros and cons of a longer transition in his blogpost 
on The UK in a Changing Europe website. He states that, “of all the options on the table, 
[a longer transition] is one of the very simplest, not least because both sides agreed the 
terms of transition already”. However, Dr Usherwood also highlights issues that will 
complicate any extension, such as financial issues as the UK enters a new EU financial 
cycle and political and practical issues with extending the period of regulatory alignment 
without representation. 

There have been suggestions that there might be a way to reach a deal covering both 
the Withdrawal Agreement and the future relationship.   

Politico reported that the EU27 had indicated it was prepared to write a new clause into 
the Brexit divorce agreement allowing for a legally enforceable, temporary U.K.-wide 
customs arrangement to give the UK certainty that the Irish backstop will never be used.  

https://www.consilium.europa.eu/en/meetings/european-council/2018/10/18/
https://www.consilium.europa.eu/en/meetings/european-council/2018/10/18/
https://www.facebook.com/1498276767163730/posts/2189575914700475/
http://ukandeu.ac.uk/the-pros-and-cons-of-a-longer-transition/
https://www.politico.eu/article/uk-eu-take-tentative-steps-toward-a-backstop-irish-border-compromise-theresa-may/
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However, due to pressures of time it’s likely that any such clause will be written into the 
“legally unenforceable ‘political declaration’ that sits alongside the divorce agreement.” 

This approach would not remove the EU’s backstop proposal but would in theory make 
it less likely to be needed as it would give the EU and UK more time to negotiate the 
future relationship which the UK Government has suggested will be the way in which the 
Irish border question can be solved.  Politico’s report suggested that; 

 The U.K. and EU are working on “criteria” that could be written into the clause 
that, once met, would allow the temporary customs arrangement to be replaced 
by the new trade deal when it is ready. Both sides would need to agree the criteria 
and come up with an independent mechanism to rule when such criteria have 
been met. 

Dr Kirsty Hughes, Director of the Scottish Centre on European Relations in her blog post 
points out that: 

 “A customs union would, of course, only be half the story. Even if an all-UK 
customs union backstop is agreed, that doesn’t cover ensuring Northern Ireland 
stays in line with EU regulations for goods, animal health and so forth to keep the 
Irish border open and without checks. So if the rest of the UK (rUK) is diverging 
from single market rules, there will be regulatory barriers and borders between 
rUK and Northern Ireland. So even May’s preferred backstop will result in a 
differentiated deal for Northern Ireland, and will need to be indefinite. 

And a customs union doesn’t resolve the separate problem that the UK will need 
to renegotiate the EU’s trade deals covering around 60 countries globally (it will 
have to apply the tariffs the EU negotiated but then negotiate its own access to 
those countries’ markets). 

Meanwhile, any future trade deal – if it sticks to Theresa May’s red lines and takes 
the UK out of the EU’s single market and customs union – will struggle to avoid 
regulatory checks and rules of origin checks (even if the deal abolishes all tariffs). 
So it is hard to see how a future deal will allow the backstop to be superseded. 
Angela Merkel has repeatedly emphasised that a third country partner of the EU 
cannot have the same access or deal as EU and EEA member states have. That’s 
not a recipe for frictionless borders. 

RTE’s Europe Editor, Tony Connelly plots a brief history of the backstop and reflects on 
positions on the UK, Irish and EU in relation to the meaning, extend and legal status of 
the backstop. Connelly also points out that the temporary customs arrangement (TCA) 
does not cover regulatory checks: 

 One big point of contention is that, as we have seen, the TCA does not address 
the issue of regulatory checks; the Task Force is still working to de-dramatize 
those controls, and that nettle will have to be grasped in London. 

ITV’s Political Editor, Robert Peston set out the challenges faced by the Prime Minister 
and how a deal might be constructed on his Facebook page following the European 
Council meeting.  He wrote: 

https://www.scer.scot/database/ident-8897
https://www.rte.ie/news/brexit/2018/1019/1005373-backstop-tony-connelly/
https://www.facebook.com/1498276767163730/posts/2189927274665339/
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 So on the basis of conversations with well placed sources, this is how I think the 
Brexit talks are placed (WARNING: if you are fearful of a no-deal Brexit, or are of 
a nervous disposition, stop reading now).  

1) Forget about having any clue when we leave about the nature and structure of 
the UK’s future trading relationship with the EU. The government heads of the 
EU27 have rejected Chequers. Wholesale. And they regard it as far too late to 
put in place the building blocks of that future relationship before we leave on 29 
March 2019. So any Political Declaration on the future relationship will be waffly, 
vague and general. It will be what so many MPs detest: a blind Brexit. The PM 
may say that won’t happen. No one here (except perhaps her own Downing St 
team) believes her. 

2) The earliest date for a deal on Brexit terms - that vacuous Political Declaration 
and the Withdrawal Agreement - is now the Council in mid December. But even 
that date may prove too challenging. 

3) The gulf between the EU27 and May, as you know, is over how to keep open 
the Northern Ireland border. There is no chance of the EU abandoning its 
insistence that there should be a backstop - with no expiry date - of Northern 
Ireland, but not Great Britain, remaining in the Customs Union and the single 
market. That would involve the introduction of the commercial border in the Irish 
Sea that May says must never be drawn. 

4) All efforts therefore from the UK are aimed at putting in place other 
arrangements to make it impossible for that backstop to be introduced. 

5) Her ruse for doing this is the creation of another backstop that would involve 
the whole of the UK staying in something that looks like the customs union. 

6) But she feels cannot commit to keeping the UK in the customs union forever, 
because her Brexiter MPs won’t let her. So it does not work as a backstop. And 
anyway the Article 50 rules say that the Withdrawal Agreement must not contain 
provisions for a permanent trading relationship between the whole of the UK and 
the EU. Which is a hideous Catch 22. 

7) There is a solution. She could ignore her Brexiter critics and announce the UK 
wanted written into the Political Declaration - as opposed to the Withdrawal 
Agreement - that we would be staying permanently in the customs union. This is 
one bit of specificity the rest of the EU would allow into the Political Declaration. 
And it could be nodded at in the Withdrawal Agreement. 

8) But if she announces we are staying in the Customs Union she would be 
crossing her reddest of red lines because she would have to abandon her 
ambition of negotiating free trade deals with non-EU countries. Liam Fox would 
be made redundant. 

9) She knows, because her Brexit negotiator Olly Robbins has told her, that her 
best chance - probably her only chance of securing a Brexit deal - is to sign up 
for the customs union. 
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10) In its absence, no-deal Brexit is massively in play. 

Clearly a major challenge for the Prime Minister will be how any agreement with the EU 
is then endorsed by the House of Commons.   

 

Following the October European Council, the Prime Minister made a statement on 22 
October to update the UK Parliament. 

On the Withdrawal Agreement, the PM stated that the only barrier to agreement is finding 
an acceptable solution to the avoidance of a hard border between Ireland and Northern 
Ireland: 

 95% of the withdrawal agreement and its protocols are now settled. There is one 
real sticking point left, but a considerable one, which is how we guarantee that, in 
the unlikely event that our future relationship is not in place by the end of the 
implementation period, there is no return to a hard border between Northern 
Ireland and Ireland. 

The PM then outlined “four steps” to make the proposals on the table aimed at avoiding 
a hard border acceptable to the UK Government.  

 

 First, we must make the commitment to a temporary UK-EU joint customs territory 
legally binding so that the Northern Ireland-only proposal is no longer needed. 
This would protect relations not only north-south but, vitally, east-west… 

The second step is to create an option to extend the implementation period as an 
alternative to the backstop… What I am saying is that if, at the end of 2020, our 
future relationship is not quite ready, the proposal is that the UK would be able to 
make a sovereign choice between the UK-wide customs backstop or a short 
extension of the implementation period… 

The third step is to ensure that, were we to need either of these insurance policies, 
whether the backstop or a short extension to the implementation period, we could 
not be kept in either arrangement indefinitely. We would not accept a position in 
which the UK, having negotiated in good faith an agreement that prevents a hard 
border in Northern Ireland, none the less finds itself locked into an alternative 
inferior arrangement against its will. 

The fourth step is for the Government to deliver the commitments we have made 
to ensure full continued access for Northern Ireland’s businesses to the whole of 
the UK internal market. Northern Ireland’s businesses rely heavily on trade with 
their largest market, Great Britain, and we must protect this in any scenario. 

The EU has previously rejected the UK Government’s proposal for a UK-EU joint customs 
territory but appears to be willing to continue negotiations to find an acceptable “bridging” 

https://hansard.parliament.uk/commons/2018-10-22/debates/92803368-83B2-4DAC-8538-7759D29A9E8C/OctoberEUCouncil
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solution in the event that the future partnership is not finalised by the end of the transition 
period on 31 December 2020.  

One potential “bridge” is an extension of the transition period as referred to in the second 
step of the PM’s statement. Joe Owen writing for the Institute for Government blog 
compares the time taken to conclude recent free trade negotiations (see chart below) and 
believes that “21 months is very unlikely to be enough to negotiate the kind of Brexit the 
UK is pursuing”. 

 

On 12 October, the UK Government published a further 28 no-deal technical notices and 
a further note on 19 October.  

On 22 October, a further Partnership pack was published with high-level information on 
the customs processes and procedures that are likely to apply in a ‘no deal’ scenario. 

There are now 105 technical notes published under the following headings: 

▪ Applying for EU-funded programmes (9) 
▪ Driving and transport (8) 
▪ Farming (7) 
▪ Handling civil legal cases (1) 
▪ Importing and Exporting (15) 
▪ Labelling products and making them safe (17) 
▪ Meeting business regulations (11) 
▪ Money and tax (2) 
▪ Personal data and consumer rights (3) 

https://www.instituteforgovernment.org.uk/blog/longer-brexit-transition-prize-worth-pocketing
https://www.gov.uk/government/collections/how-to-prepare-if-the-uk-leaves-the-eu-with-no-deal
https://www.gov.uk/government/publications/partnership-pack-preparing-for-a-no-deal-eu-exit
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▪ Protecting the environment (5) 
▪ Regulating energy (6) 
▪ Regulating medicines and medical equipment (6) 
▪ Regulating veterinary medicines (3) 
▪ Sanctions (1) 
▪ Satellites and space (1) 
▪ Seafaring (2) 
▪ State aid (1) 
▪ Studying in the UK or EU (1) 
▪ Travelling between the UK and the EU (5) 
▪ Workplace rights (1) 
 

In his statement on 9 October, Dominic Raab outlined the notices published so far and 
referred to the UK Government’s engagement with devolved Administrations: 

 We also keep working with the devolved Administrations on all aspects of our 
planning for exit. I attended the Joint Ministerial Committee on 13 September. It 
has now met 12 times, and our last meeting was a valuable opportunity to give 
the devolved Administrations a full update on the negotiations, as well as to 
discuss the necessary no deal planning. We continue to listen very carefully to all 
their views. 

The latest SPICe Spotlight blogposts covering the no-deal technical notices are: 

• Preparing for a no-deal Brexit: driving in the EU and vehicle insurance 

• Preparing for a no-deal Brexit: EU funding 

• Preparing for a no-deal Brexit: environmental standards 

• Withdrawal from the EU – Key audit issues for the Scottish public sector 

• Preparing for a no-deal Brexit: travelling between the UK and the EU 

On 4 October the Culture, Tourism, Europe and External Affairs Committee took 
evidence from Professor Anand Menon, director of the Economic and Social Research 
Council’s UK in a changing Europe programme. 

On the possibility of different deals for different parts of the UK Professor Menon in his 
written evidence said: 

 There are clearly implications for Scotland in the status of Northern Ireland once 
agreed. Should the latter end up with a “special status” of some description, as 
seems a possibility, this will set a precedent that different parts of countries can 
deal with the European Union on different terms. However, a note of caution is 
needed. The incentives on the EU side for allowing exceptions on the movement 

https://hansard.parliament.uk/commons/2018-10-09/debates/F7F959AD-FE66-4A20-A765-1E3F791C15ED/EUExitNegotiations
https://spice-spotlight.scot/2018/10/02/preparing-for-a-no-deal-brexit-driving-in-the-eu-and-vehicle-insurance/
https://spice-spotlight.scot/2018/10/03/preparing-for-a-no-deal-brexit-eu-funding/
https://spice-spotlight.scot/2018/10/10/preparing-for-a-no-deal-brexit-environmental-standards/
https://spice-spotlight.scot/2018/10/12/guest-blog-withdrawal-from-the-eu-key-audit-issues-for-the-scottish-public-sector/
https://spice-spotlight.scot/2018/10/15/preparing-for-a-no-deal-brexit-travelling-between-the-uk-and-the-eu/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11721&i=106107#ScotParlOR
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11721&i=106107#ScotParlOR
http://www.scottish.parliament.uk/S5_European/Meeting%20Papers/2018.10.04.CTEEA_PublicPapers.pdf
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of goods in particular across the island of Ireland after Brexit are driven by the 
pressing interests of a member state. Were a Scottish administration to push for 
a similar status as Northern Ireland, it would not be at the direct request or need 
of a member state. This makes such an outcome much less likely. Nevertheless, 
the precedent of Northern Ireland could add support to the argument that, whether 
independent or otherwise, Scotland could have a different relationship with the 
EU than the rest of the United Kingdom. 

 

On 2 September, the Finance and Constitution Committee used a new procedure in the 
Scottish Parliament that allows committees to make announcements in the Chamber.  

The convenor Bruce Crawford made an announcement on its inquiry into UK Common 
Frameworks.  

 On this first use of the new procedure, I bring to members’ attention the 
committee’s important inquiry on common frameworks. Last October, the United 
Kingdom and devolved Governments agreed that it would be beneficial to 
establish, post-Brexit, common approaches across the UK in policy areas such 
as justice, the environment, health and agriculture and fisheries, which are areas 
where a common policy approach is being delivered by virtue of the United 
Kingdom being a member state of the European Union. 

The Governments have agreed principles to underpin the agreements. Those 
include principles to enable the functioning of the UK internal market while 
acknowledging policy divergence, to ensure that the UK can negotiate and 
implement new trade agreements and international treaties and to safeguard the 
security of the UK. 

The common frameworks should matter to us all at Holyrood, as they will impact 
on the policy approaches that we scrutinise and will be asked to vote on in future. 

I know that colleagues on other committees have also been looking at this 
significant issue. It is vital that this Parliament, civic Scotland, non-governmental 
organisations and other stakeholders have a role in helping to shape and 
influence the development and agreement of the common frameworks. 

In June, the Finance and Constitution Committee began its inquiry by seeking 
written views. We have since complemented our work with a fact-finding visit to 
Brussels, where we learned that meaningful engagement undertaken early and 
often is vital to ensuring success in finding agreement. 

We will hold a round-table discussion in committee on 24 October and, with other 
parties, will host a conference at the Royal Society of Edinburgh on 2 November. 
Key sectoral representatives have been invited from across the UK, as well as 
from the UK and devolved Parliaments and Governments. 

The frameworks are being developed right now, so the Finance and Constitution 
Committee will look to publish its findings as early as possible to ensure that the 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11704&i=105973
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committee and Parliament are involved in helping to shape the direction and 
development of the frameworks at as early a stage as possible. 

I hope that members will find the committee’s on-going work and the final report 
that it produces useful with regard to their own involvement in the development of 
common frameworks. 

Information on the inquiry, as well as commissioned research on agreement-making 
frameworks in other countries, is available from the Common Frameworks inquiry page. 

 

Since the last Brexit Update, the following notifications from the Scottish Government that 
they intend to ask the UK Government to make changes (required as a result of Brexit) 
to the law in devolved areas though UK SIs, have been laid. 

1. Maritime Transport Access to Trade and Cabotage (Revocation) (EU Exit) 
Regulations 2018 (link) 

2. Human Tissue (Quality and Safety for Human Application) (Amendment) (EU Exit) 
Regulations 2018 and the Quality and Safety of Organs Intended for 
Transplantation (Amendment) (EU Exit) Regulations and the Blood Safety and 
Quality (Amendment) (EU Exit) Regulations 2018 (Category B, link) 

3. Law Enforcement and Security (Amendment) (EU Exit) Regulations 2018 (link) 

4. Greenhouse Gas Emissions Trading Scheme (Amendment) (EU Exit) Regulations 
2018 (Category B, link) 

5. Criminal Justice (Arrangements for Compensation) (Revocation) (EU Exit) 
Regulations 2019 (link) 

6. The General Food Law (EU Exit) Regulations 

7. The General Foodstuffs Hygiene (EU Exit) Regulations and the Specific 
Foodstuffs (Hygiene) (EU Exit) Regulations 2018 

8. Contaminants in Food (Amendment) (EU Exit) Regulations 2018 

9. The Quick-Frozen Foodstuffs (EU Exit) Regulations 2018 

Protocols governing arrangements for both SI and SSI processes have been agreed 
between the Scottish Parliament and Scottish Government. 

Consent notifications considered by committees can be found on the Committee Report 
Hub. 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/108907.aspx
http://www.parliament.scot/S5_Delegated_Powers/20180924SINotification.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180928SINotification.pdf
http://www.parliament.scot/S5_Delegated_Powers/20181001SINotification.pdf
http://www.parliament.scot/S5_Delegated_Powers/20181002SINotificationECCLR.pdf
http://www.parliament.scot/S5_Delegated_Powers/20181002SINotificationJustice.pdf
https://digitalpublications.parliament.scot/Committees
https://digitalpublications.parliament.scot/Committees
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Following the publication of the Migration Advisory Committee (MAC) report, some detail 
on reforms to the UK immigration system have been made public.  

On 2 October, the UK Government issued the following statement: 

 The Home Secretary proposed a series of reforms to British citizenship today 
(Tuesday 2 October). The reforms include tougher English language 
requirements for people applying for British citizenship and proposals to reform 
the Life in the UK test to give greater prominence to the British values and 
principles expected of those wishing to call the UK their permanent home. 

A public consultation will be brought forward on the Life in the UK test, which is 
the test an individual is required to take as part of their application for British 
citizenship or settlement in the UK, and accompanying handbook. The proposals 
would ensure that the test is more relevant to daily life and culture in the UK. 

In addition, the level of language proficiency expected for adults seeking to 
naturalise as British citizens will be raised. 

He also outlined that powers to deprive individuals of their British citizenship will 
be applied to individuals convicted of the most serious criminal offences, where it 
is in the public interest. 

The following day, at the Conservative Party conference the Home Secretary, Sajid Javid 
proposed reforms to the status of EU citizens in the UK’s immigration system: 

 Thanks to the referendum we now have a unique opportunity to reshape our 
immigration system for the future.   

A skills-based, single system that is opened up to talent from across the world. A 
system that doesn’t discriminate between any one region or country. A system 
based on merit. That judges people not by where they are from, but on what they 
can do.  

What people want – and they will get – is control of our own system. With a lower, 
and sustainable level of net migration. And above all, that has to mean one thing: 
an end to freedom of movement. 

Dr Eve Hepburn, writing for the Scottish Centre on European Relations, outlines the 
proposals and potential implications: 

 Javid’s immigration proposals – which are aligned with the MAC report – 
encompass a radical change to the rights of EU nationals seeking to work in the 
UK, while representing very little change to the structures of the much-criticised 
points-based system that the UK currently operates for non-EU nationals. We are 
currently waiting for the publication of a white paper on immigration, which will 
probably come late this year, with a bill planned for next year – most 
likely after the Brexit deadline on 29th March 2019. 

https://www.gov.uk/government/publications/migration-advisory-committee-mac-report-eea-migration
https://www.gov.uk/government/news/home-secretary-announces-plans-for-citizenship-reforms
http://www.ukpol.co.uk/sajid-javid-2018-speech-at-conservative-party-conference/
https://www.scer.scot/database/ident-8712
https://www.scer.scot/database/ident-8712
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Two recent guest blogs on Scottish immigration issues are available from SPICe 
Spotlight: 

• Dr Paulina Trevena (University of Glasgow): Brexit and attracting and retaining 
migrants in Scotland 

• Steven Thomson (SRUC) Stopping the rot? The UK seasonal agricultural workers 
pilot scheme 

 

 

 

 

 

 

 

About this publication 

This regular paper produced by SPICe sets out developments in the UK’s negotiations to 
leave the European Union, the process for which has now formally begun following the 
Prime Minister’s triggering of Article 50 on 29 March 2017.   

The updates will provide information on the UK Government’s approach to leaving the 
EU including the domestic legislation necessary to ensure a smooth transition in terms of 
the UK statute book, along with details of the positions of the Scottish Government and 
the other Devolved Administrations. The updates will also provide information on 
developments within the EU with regard to the UK’s departure. Finally, the updates will 
provide information on the key issues likely to be at play during the negotiations and in 
developing the UK’s future relationship with the European Union. 

As was clear both during the referendum campaign and since the decision to leave the 
EU was taken, there is an abundance of information and analysis available, and this 
SPICe paper will try to cover the key issues by drawing on that information and analysis. 

 

 

https://spice-spotlight.scot/2018/10/08/guest-blog-brexit-and-attracting-and-retaining-migrants-in-scotland/
https://spice-spotlight.scot/2018/10/08/guest-blog-brexit-and-attracting-and-retaining-migrants-in-scotland/
https://spice-spotlight.scot/2018/10/01/stopping-the-rot-the-uk-seasonal-agricultural-workers-pilot-scheme/
https://spice-spotlight.scot/2018/10/01/stopping-the-rot-the-uk-seasonal-agricultural-workers-pilot-scheme/
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