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Following the negotiating round from 29-31 August, the Secretary of State for Exiting the 
EU, Dominic Raab updated Parliament on progress of the negotiations.  The Secretary 
of State confirmed that the majority of the Withdrawal Agreement is finalised.  He said 
that negotiations continue to address the Irish border question and agree a backstop in 
line with the December 2017 Joint-Report.  The Secretary of State said that the UK 
Government believes the EU proposals are “unacceptable, because they would create a 
customs border down the Irish Sea”.  As a result, Dominic Raab told Parliament: 

 We are determined to reach a solution that protects the Belfast Agreement and 
avoids a hard border on the island of Ireland. 

We will not permit a customs border down the Irish Sea, which would put at risk 
the constitutional and economic integrity of the United Kingdom, and of course, 
this can be done without compromising the EU’s core principles. 

Importantly, Mr Speaker, we look to meet our commitments to the people of 
Northern Ireland through our future partnership, 

So that no backstop would ever need to come into effect. 

On the future relationship element of the Withdrawal Agreement, the Secretary of State 
told the House of Commons about Government Ministers engagement with Member 
State Governments across Europe during the summer.  He added: 

 Our friends across Europe are engaging seriously with our proposals on the 
substance. 

As my Right Honourable Friend the Prime Minister set out, we are committed to 
delivering on the vision in the White Paper, 

And delivering a future relationship that will see: 

• The United Kingdom leave the Single Market and the Customs Union; 

• An end to free movement, so the UK controls its own borders; 

• The end of the jurisdiction of the European Court; and 

• And the UK and the EU meeting their shared commitments to Northern 
Ireland and Ireland in the way that I have already described. 

And at the same time, we want to build up the foundations of a bright, strong and 
enduring new relationship for the future with: 

• Frictionless trade across our borders; 

• Continued close cooperation on law enforcement and other security matters; 

• The UK free to develop its own independent trade policy; and 

• Broader UK-EU cooperation from research to student exchanges, in many of 
the areas that we prize on both sides. 

 

https://www.gov.uk/government/speeches/secretary-of-state-statement-to-parliament-september-4th-2018
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The most recent round of Withdrawal Agreement negotiations took place on 5th and 6th 
September.  The negotiations focussed on technical level discussions and the remaining 
issues of the Withdrawal Agreement and the future relationship.  On the second day of 
the negotiating round, the Commission’s Chief Negotiator Michel Barnier met with the 
Secretary of State for Exiting the EU to discuss progress.   

Dominic Raab and Michel Barnier spoke again on 14 September.  Following the 
conversation, the Commission’s Chief Negotiator tweeted: 

 

On 13 September, the twelfth meeting of the Joint Ministerial Committee (EU 
Negotiations) met in London.  The meeting was chaired by the Cabinet Office Minister 
David Lidington whilst the Scottish Government was represented by the Cabinet 
Secretary for Government Business and Constitutional Relations, Michael Russell.   

Following the meeting, the following communique was published: 

 The Chair opened the meeting by summarising the recent developments in EU 
negotiations and the Ministerial level engagement that had taken place since the 
Committee had last met, including the third meeting of the Ministerial Forum on 
EU Negotiations.  

The Secretary of State for Exiting the European Union provided an update on 
negotiations and the Committee discussed recent developments.  

The Secretary of State for Exiting the European Union also provided an update 
on operational readiness. The Committee agreed to a further discussion in 
October.  

The Committee discussed the UK Government’s proposals for the Withdrawal 
Agreement Bill and continued engagement on common frameworks. 

https://ec.europa.eu/commission/sites/beta-political/files/agenda_5-6_september.pdf
https://ec.europa.eu/commission/sites/beta-political/files/agenda_5-6_september.pdf
https://www.gov.uk/government/news/programme-eu-uk-article-50-negotiations-brussels-wc-3-september-2018
https://www.gov.uk/government/publications/joint-ministerial-committee-eu-negotiations-communique-13-september-2018
https://www.gov.uk/government/publications/joint-ministerial-committee-eu-negotiations-communique-13-september-2018
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/740671/Joint_Ministerial_Committee_Communique_13_September_2018.pdf
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The fourth meeting of the Ministerial Forum (EU Negotiations) took place on 17 
September in London.  According to the Communique published following the meeting, 
the three principal agenda items at the meeting were an update and discussion on the 
latest state of EU negotiations; trade in agri-food products and fishing opportunities.   

The Scottish Government was represented at the meeting by the Minister for 
Parliamentary Business and Veterans, Graeme Dey; Cabinet Secretary for the Rural 
Economy, Fergus Ewing; and Chair of Food Standards Scotland, Ross Finnie.   

As reported in the last update, on 23 August, the UK Government published 25 technical 
notes intended to provide guidance to citizens, businesses, public sector bodies and 
NGOs in the United Kingdom on how to prepare for the possibility of the UK leaving the 
EU next March without concluding a Withdrawal Agreement.   

On 13 and 14 September, the UK Government published a further batch of technical 
notes along with updating some of those notes already published.  The 52 technical notes 
now come under the following headings: 

• Applying for EU-funded programmes (7) 

• Driving (1) 

• Farming (2) 

• Handling civil legal cases (1) 

• Importing and Exporting (4) 

• Labelling products and making them safe (8) 

• Meeting business regulations (4) 

• Money and tax (2) 

• Personal data and consumer rights (1) 

• Protecting the environment (4) 

• Regulating energy (3) 

• Regulating medicines and medical equipment (6) 

• Satellites and space (1) 

• Seafaring (2) 

• State aid (1) 

• Studying in the UK or EU (1) 

• Travelling between the UK and the EU (3) 

• Workplace rights (1) 

SPICe has begun publishing a number of blogs analysing the Government’s technical 
notes including: 

• Preparing for a no-deal Brexit 

• Preparing for a no-deal Brexit: Banking, insurance and other financial services 

• Preparing for a no-deal Brexit: Agricultural Policy and Funding 

• Preparing for a no-deal Brexit: trade with EU countries 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/741215/Ministerial_Forum_EU_Negotiations_Communique_17_Sept_2018.pdf
https://www.gov.uk/government/collections/how-to-prepare-if-the-uk-leaves-the-eu-with-no-deal
https://www.gov.uk/government/collections/how-to-prepare-if-the-uk-leaves-the-eu-with-no-deal
https://spice-spotlight.scot/2018/08/23/preparing-for-a-no-deal-brexit/
https://spice-spotlight.scot/2018/08/31/preparing-for-a-no-deal-brexit-banking-insurance-and-other-financial-services/
https://spice-spotlight.scot/2018/09/03/preparing-for-a-no-deal-brexit-agricultural-policy-and-funding/
https://spice-spotlight.scot/2018/09/07/preparing-for-a-no-deal-brexit-trade-with-eu-countries/
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The House of Commons Library has published a briefing on the possible effects of a 
failure to conclude or adopt a withdrawal agreement: 

• Brexit: What would ‘no deal’ look like? 

On 12 September, the European Commission President, Jean-Claude Juncker delivered 
the annual State of the Union speech.  In his speech, the Commission President 
addressed Brexit telling the European Parliament: 

 “Another issue where I see a strong need for the Union for leadership is Brexit. I 
will not enter into the details of the negotiations, which are being masterfully 
handled by my friend Michel Barnier. He works on the basis of a unanimous 
position confirmed time and again by the 27 Member States. However, allow me 
to recall three principles which should guide our work on Brexit in the months to 
come.  

First of all, we respect the British decision to leave our Union, even though we 
continue to regret it deeply. But we also ask the British government to understand 
that someone who leaves the Union cannot be in the same privileged position as 
a Member State. If you leave the Union, you are of course no longer part of our 
single market, and certainly not only in the parts of it you choose.   

Secondly, the European Commission, this Parliament and all other 26 Member 
States will always show loyalty and solidarity with Ireland when it comes to the 
Irish border. This is why we want to find a creative solution that prevents a hard 
border in Northern Ireland. But we will equally be very outspoken should the 
British government walk away from its responsibilities under the Good Friday 
Agreement. It is not the European Union, it is Brexit that risks making the border 
more visible in Northern Ireland.  

Thirdly, after 29 March 2019, the United Kingdom will never be an ordinary third 
country for us. The United Kingdom will always be a very close neighbour and 
partner, in political, economic and security terms.   

In the past months, whenever we needed unity in the Union, Britain was at our 
side, driven by the same values and principles as all other Europeans. This is why 
I welcome Prime Minister May's proposal to develop an ambitious new 
partnership for the future, after Brexit. We agree with the statement made in 
Chequers that the starting point for such a partnership should be a free trade area 
between the United Kingdom and the European Union.   

On the basis of these three principles, the Commission’s negotiators stand ready 
to work day and night to reach a deal. We owe it to our citizens and our 
businesses to ensure the United Kingdom's withdrawal is orderly and that there 
is stability afterwards. It will not be the Commission that will stand in the way of 
this, I can assure you of that. 

https://commonslibrary.parliament.uk/brexit/policy/brexit-what-would-no-deal-look-like/
https://ec.europa.eu/commission/sites/beta-political/files/soteu2018-speech_en_0.pdf
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The European Commission also published a document outlining the policy objectives 
referenced in the State of the Union speech.  The document makes little direct mention 
of Brexit and instead focuses on priorities such as the next EU budget, boosting economic 
growth and the EU-Japan trade deal.   

Following the return of the Scottish Parliament after the summer recess, a number of 
Committees have taken evidence on Brexit. 

Both the Delegated Powers and Law Reform Committee and the Finance and 
Constitution Committee have taken evidence on the UK Parliament’s Trade Bill.  On 5 
September, the UK Government’s Minister of State for Trade Policy, George Hollingbery 
MP gave evidence to the Delegated Powers Committee and then to the Finance and 
Constitution Committee. 

Both Committee’s also then heard from the Scottish Government’s Cabinet Secretary for 
Government Business and Constitutional Relations.  The Finance and Constitution 
Committee took evidence from Michael Russell on 5 September whilst the Delegated 
Powers Committee took evidence on 11 September.   

The Finance and Constitution Committee also took evidence on the European Union 
(Withdrawal) Act at its meetings on 6 and 12 September.  On 6 September, the 
Committee took evidence from the Secretary of State for Scotland and on 12 September 
it took evidence from the Cabinet Secretary for Government Business and Constitutional 
Relations. 

The Justice Committee took evidence from both the UK and Scottish Governments on 
the impact of Brexit on the civil and criminal justice systems and policing in Scotland on 
6 September and 11 September.  First, the Committee took evidence from the Secretary 
of State for Scotland and then five days later the Committee took evidence from the 
Cabinet Secretary for Justice along with the Lord Advocate.   

The Economy, Energy and Fair Work Committee took evidence from the Minister for 
Trade, Investment and Innovation, Ivan McKee on 11 September as part of its European 
Structural and Investment Funds inquiry. 

The Culture, Tourism, Europe and External Affairs Committee took evidence on the 
Article 50 negotiations from the Cabinet Secretary for Government Business and 
Constitutional Relations, Michael Russell on 6 September. In his evidence the Cabinet 
Secretary focused on no-deal planning and intergovernmental relations. 

On no-deal planning the Cabinet Secretary said: 

 We do not want a no-deal scenario—we think that it is ridiculous and disastrous 
and an indictment of the UK Government that we are in this position. Equally, we 
have a duty to protect Scotland from the consequences that might arise, so we 
have gone along with the publication [of the technical notes] and made our views 
known. We will take the legislative steps that we need to take. 

https://ec.europa.eu/commission/sites/beta-political/files/soteu2018-brochure_en.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11644
http://parliament.scot/parliamentarybusiness/report.aspx?r=11642
http://parliament.scot/parliamentarybusiness/report.aspx?r=11642
http://parliament.scot/parliamentarybusiness/report.aspx?r=11642
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11656
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11648
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11663
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11646
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11659
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11652
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11651
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On the Scottish Government role in developing UK Brexit policy the Cabinet Secretary 
said: 

 We get asked whether the material is legally and factually correct, but we are not 
engaged in the process of drafting it. 

On the Scottish Government’s scenario planning the Cabinet Secretary said: 

 A range of possibilities and options is being worked on in each of our portfolios. 
My responsibility is to meet ministers from time to time to discuss those and 
ensure that preparations are in place. Those are primarily legislative possibilities 
and options at the moment, because the most important thing that we have to do 
at this particular time is to ensure that there is no legislative cliff edge and that 
there is, for example, a structure that can continue to pay agricultural subsidies. 

On intergovernmental relations the Cabinet Secretary said: 

 Earlier this year, the JMC (Plenary) agreed that there would be a review of the 
relationships and the JMC mechanism. We have proposed a review of the Sewel 
mechanism and we will bring forward ideas on that shortly. 

Live Scottish Parliament committee inquiries on Brexit include: 

• The Culture, Tourism, Europe and External Affairs Committee issued a call for 
evidence on 14 September on Article 50: Preparedness. The closing date for 
submissions is 12 October 2018. 

• The Finance and Constitution Committee’s call for evidence on Common 
Frameworks closed on 31 August.  

The Cabinet Secretary for Government Business and Constitutional Relations, Michael 
Russell made a statement to the Scottish Parliament on 11 September. This covered the 
Scottish Government’s approach to legislative preparations and allocation of financial 
consequentials. 

 We need to correct hundreds of pieces of legislation, not a mere handful…We 
have always said that the best way to go about that task is by co-operation and 
co-ordination between the Governments of these islands, as long as that co-
operation can take place in a way that respects the principles of devolution and 
gives this Parliament its proper role in the process. Accordingly, where the policy 
outcome being sought is consistent across Governments, we will seek to agree 
approaches to the fixing regulations that are required. Of course, where the policy 
outcome is not consistent, we will pursue our own policies, which will require us 
to introduce our own secondary legislation. Even with that co-operation, the 
number of individual items for this Parliament to consider might be between 100 
and 200 additional instruments. That is a heavy burden, but it could be heavier 
still if Westminster is not willing to co-operate sensibly. 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/109638.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/109638.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/108907.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11653&i=105578#ScotParlOR
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This approach to the use of UK statutory instruments (SIs) in devolved areas is set out in 
a letter and finalised SI protocol between the Scottish Government and Scottish 
Parliament. 

On financial consequentials, the Cabinet Secretary told Parliament: 

 The Scottish Government will receive £37.3 million of consequentials that will be 
allocated in 2018-19. The Cabinet Secretary for Finance, Economy and Fair Work 
has made initial allocations of funding, which to date total £26.6 million for 
resource and £0.5 million for capital, to support vital activities. We are prioritising 
areas that will be heavily impacted by Brexit, such as agriculture and the rural 
economy. We are also using those funds to ensure that we have the skilled staff 
in place to resource the delivery of a functioning devolved statute book. 

On 30 August, the Scottish Government published a paper outlining its policy on future 
UK trade arrangements. The executive summary states: 

 This paper… argues that the Scottish Government and Scottish Parliament must 
play a much enhanced role in the development of future trade policy and the 
preparation, negotiation, agreement, ratification and implementation of future 
trade deals… 

The paper proposes some specific changes to the roles of the Scottish Government and 
Scottish Parliament: 

 …the paper proposes a statutory requirement that new trade agreements with 
otherwise devolved content, or which touch on devolved issues, must be agreed 
by the Scottish Government and Scottish Parliament. Given the scope of modern 
trade agreements, in practice, this would almost certainly mean all such 
agreements. It also proposes the establishment within the UK of a statutory inter-
governmental trade committee to discuss all aspects of international trade, along 
with the establishment of an appropriate dispute resolution process. 

SPICe has previously published a briefing on the Negotiation of Trade Agreements in 
Federal Countries.   

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
https://beta.gov.scot/publications/scotlands-role-development-future-uk-trade-arrangments/
https://beta.gov.scot/publications/scotlands-role-development-future-uk-trade-arrangments/
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2017/11/17/Negotiation-of-Trade-Agreements-in-Federal-Countries
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2017/11/17/Negotiation-of-Trade-Agreements-in-Federal-Countries
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The UK Parliament is in recess until 9 October. 

The following primary legislation has received Royal Assent: 

1. The Haulage Permits and Trailer Registration Act received Royal Assent on 19 
July 

2. The European Union (Withdrawal) Act received Royal Assent on 26 June 
3. The Nuclear Safeguards Act received Royal Assent on 26 June 
4. The Sanctions and Anti-Money Laundering Act received Royal Assent on 23 May 
5. The Taxation (Cross-border Trade) Act received Royal Assent on 13 September. 

The following Bills are in progress: 

1. The Trade Bill has completed its passage though the Commons and has had its 
2nd reading at the House of Lords on 11 September. 

The first tranche of secondary legislation under the “correcting” powers of the European 
Union (Withdrawal) Act has now been published. 

 

Exiting the 
European 
Union 
Committee

No update

Scottish 
Affairs 
Committee 

On 10 September, the committee took evidence in Glasgow from a 
range of business witnesses on food and drink exports. 

On 13 September, the committee has launched an inquiry on 
intergovernmental relations, particularly in relation to the overlap of 
reserved and devolved powers, and the Brexit negotiation process and 
replacement of EU common frameworks. The deadline for written 
evidence is 23 November.

European 
Scrutiny 
Committee 

As part of its Withdrawal inquiry, the committee heard from Secretary 
of State for Exiting the EU, Dominic Raab, and the Prime Minister's 
Europe Adviser, Oliver Robbins on 5 September. Following this 
meeting the committee wrote to the Secretary of State on a set of 
issues including parliamentary scrutiny of EU legislation which will 
form part of the common rulebook.

Home Affairs 
Committee 

On 14 September, the committee published the UK Government’s 
response to its report on UK-EU security cooperation after Brexit (July 
2018).

https://services.parliament.uk/bills/2017-19/haulagepermitsandtrailerregistrationbill.html
https://services.parliament.uk/Bills/2017-19/europeanunionwithdrawal.html
https://services.parliament.uk/bills/2017-19/nuclearsafeguards.html
https://services.parliament.uk/bills/2017-19/sanctionsandantimoneylaundering.html
https://services.parliament.uk/Bills/2017-19/taxationcrossbordertrade.html
https://services.parliament.uk/Bills/2017-19/trade.html
https://hansard.parliament.uk/lords/2018-09-11/debates/72AA2D31-42E3-4660-ADE8-A87F44B77CFA/TradeBill
https://www.parliament.uk/business/committees/committees-a-z/commons-select/scottish-affairs-committee/news-parliament-2017/brexit-trade-fisheries-glasgow-evidence-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/scottish-affairs-committee/news-parliament-2017/relationship-uk-scottish-governments-launch-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/scottish-affairs-committee/news-parliament-2017/relationship-uk-scottish-governments-launch-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/european-scrutiny-committee/news-parliament-2017/eu-withdrawal-raab-letter-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/home-affairs-committee/news-parliament-2017/uk-eu-security-government-response-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/home-affairs-committee/news-parliament-2017/uk-eu-security-co-operation-brexit-follow-up-report-published-17-19/
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Environment, 
Food and 
Rural Affairs 
Committee

On 4 September, took evidence from the Minister for Agriculture, 
Fisheries and Food, DEFRA on fisheries negotiations and the 
forthcoming Fisheries Bill. 

12 September. The committee launched a short inquiry on the scope, 
provisions and powers proposed in the Agriculture Bill. The deadline 
for written evidence is 8 October.

Public 
Administration 
and 
Constitutional 
Affairs 
Committee 

On 10 September, the committee published the UK Government’s 
response to its report on Devolution and Exiting the EU: reconciling 
differences and building strong relationships (July 2018). 

 

 

 

 

EU Select 
Committee 

• The Home Affairs Sub-Committee took evidence from 
Minister of State for Policing and the Fire Service on UK-EU 
security post-Brexit (12 September). 

• Energy and Environment Sub-Committee plan to take 
evidence on 17 October from Secretary of State for 
Environment, Food and Rural Affairs, Michael Gove on 
Defra’s no-deal preparations.

https://www.parliament.uk/business/committees/committees-a-z/commons-select/environment-food-and-rural-affairs-committee/news-parliament-2017/fisheries-evidence-17-193/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/environment-food-and-rural-affairs-committee/news-parliament-2017/agriculture-bill-inquiry-launch-17-19/
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubadm/1574/157402.htm
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubadm/1485/148502.htm
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubadm/1485/148502.htm
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-home-affairs-subcommittee/news-parliament-2017/policing-minister-evidence-session/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-energy-environment-subcommittee/news-parliament-2017/defra-no-deal-readiness/
https://www.parliament.uk/business/committees/committees-a-z/lords-select/eu-energy-environment-subcommittee/news-parliament-2017/defra-no-deal-readiness/
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