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This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave
the European Union, the process for which has now formally begun following the Prime
Minister’s triggering of Article 50 on 29 March 2017.
The updates will provide information on the UK Government’s approach to leaving the EU
including the domestic legislation necessary to ensure a smooth transition in terms of the UK
statute book, along with details of the Scottish Government and the other Devolved
Administrations’ positions. The updates will also provide information on developments within the
EU with regard to the UK’s departure. Finally the update will provide information on the key
issues likely to be at play during the negotiations and in developing the UK’s future relationship
with the European Union.
As was clear during the referendum campaign and since the decision to leave the EU was
taken, there is an abundance of information and analysis available, and this SPICe paper will
try to cover the key issues by drawing on that information and analysis.
This week’s update focuses on publication by the European Commission of the draft
Withdrawal Agreement, a speech on the future relationship by the Prime Minister and the EU’s
draft negotiating guidelines for the future relationship.
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On 28 February, the European Commission published the draft withdrawal agreement
which put into legal text the Joint-report from the negotiators of the European Union and
the United Kingdom Government on progress during phase 1 of negotiations under
Article 50 TEU on the United Kingdom's orderly withdrawal from the European Union
that was agreed between the EU and the UK on 8 December 2017.
The draft withdrawal agreement runs to 119 pages and sets out the arrangements for
the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the
European Union and from the European Atomic Energy Community.
According to the European Commission, the text will now be discussed over the coming
weeks with the Council (Article 50) and the Brexit Steering Group of the European
Parliament before transmission to the UK authorities for negotiation.
The European Commission news release which accompanied the withdrawal
agreement outlined its contents:
“The draft Withdrawal Agreement consists of six parts – including introductory
provisions, citizens' rights, other separation issues such as goods placed on the
market before the withdrawal date, the financial settlement, transitional
arrangements, and institutional provisions – and a protocol on Ireland / Northern
Ireland. This protocol operationalises the third option outlined in the Joint Report, in
order to avoid a hard border on the island of Ireland. This is the fall-back solution of
the Joint Report, which applies in the absence of other agreed solutions. This draft
protocol does not prejudge discussions on the other two options.”
The draft withdrawal agreement has now been sent to the Council (Article 50) and the
European Parliament's Brexit Steering Group for discussion, before being transmitted to
the United Kingdom for negotiation.
The overall Article 50 Withdrawal Agreement will need to be concluded by the Council
(Article 50), the European Parliament, and the United Kingdom according to its own
constitutional requirements.
As referenced in the news release, the area of the draft text which gained most publicity
was the sections on the island of Ireland. In the joint-report, the UK Government and
the EU27 agreed that:


The United Kingdom remains committed to protecting North-South cooperation
and to its guarantee of avoiding a hard border. Any future arrangements must be
compatible with these overarching requirements. The United Kingdom's intention
is to achieve these objectives through the overall EU-UK relationship. Should this
not be possible, the United Kingdom will propose specific solutions to address
the unique circumstances of the island of Ireland. In the absence of agreed
solutions, the United Kingdom will maintain full alignment with those rules of the
Internal Market and the Customs Union which, now or in the future, support
North-South cooperation, the all-island economy and the protection of the 1998
Agreement.(paragraph 49)
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In the absence of agreed solutions, as set out in the previous paragraph, the
United Kingdom will ensure that no new regulatory barriers develop between
Northern Ireland and the rest of the United Kingdom, unless, consistent with the
1998 Agreement, the Northern Ireland Executive and Assembly agree that
distinct arrangements are appropriate for Northern Ireland. In all circumstances,
the United Kingdom will continue to ensure the same unfettered access for
Northern Ireland's businesses to the whole of the United Kingdom internal
market. (paragraph 50)

When the draft withdrawal agreement was published, most of the focus was on the way
in which the European Commission had interpreted the question of the Ireland/Northern
Ireland border. The Q&A which the European Commission published with the
Withdrawal Agreement outlined the reasoning for the contents of the section on
Northern Ireland and Ireland. This is reproduced below.
Why are you only providing for one of the three options outlined in
Paragraph 49 of the Joint Report?
All three options remain on the table.
Today's draft Withdrawal Agreement is based on the Joint Report of 8 December
2017, in which the UK recalled its commitment to avoid a hard border, including
any physical infrastructure or related checks and controls, and its respect for
Ireland's rights and obligations as an EU member.
Paragraph 49 of the Joint Report indeed sets out three options for avoiding a hard
border on the island of Ireland and to support North-South cooperation, the allisland economy and the protection of the Good Friday Agreement.
Given that two of the three options can only be made operational in the context of
discussions on the future relationship, a Protocol has been included setting out, in
legal terms, how the third option may be operationalised. This option means that
the United Kingdom maintains full alignment with those rules of the Internal Market
and the Customs Union which, now or in the future, support North-South
cooperation, the all-island economy and the protection of the 1998 Agreement.
Why include this section in a Protocol rather than in the body of the
Withdrawal Agreement?
In the case where a solution is found that is different to the Protocol – and which
addresses the overarching objectives of avoiding a hard border and protecting the
Good Friday Agreement in all its parts – this option could in principle supersede
the Protocol. In legal terms, a protocol forms an integral part of an international
agreement and has exactly the same effect as any other part of the agreement.
Does this mean that you think that full regulatory alignment between the UK
and the EU is the only possible option to avoid a hard border on the island
of Ireland?
As set out in the Joint Report, both the EU and the UK recognise the need to
safeguard North-South cooperation, the all-island economy and the Good Friday
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Agreement. Paragraph 49 of the Joint Report sets out that the United Kingdom's
intention is to achieve the objectives of protecting North-South cooperation and
avoiding a hard border on the island of Ireland through the overall EU-UK
relationship. As discussions on the overall future relationship have not yet begun,
today's text clarifies the way in which the option of regulatory alignment would
work.
How will the "common regulatory area" work?
The aim of the common regulatory area is to safeguard North-South cooperation,
the all-island economy, and the Good Friday Agreement. This regulatory area
would allow for the free movement of goods to operate on the island of Ireland,
and would include provisions on agriculture and inland fisheries, the Single
Electricity Market, environmental protection, and state aid, amongst others.
The Q&A also provided more details on the provisions in relation to citizens’ rights and
the financial settlement. On citizens’ rights, it outlined how the legal text reflected the
December Joint Report:
“The Joint Report of 8 December 2017 on the rights of EU27 and UK citizens postBrexit, as well as the EU-UK Joint Technical note, serve as a detailed blueprint for
the draft Withdrawal Agreement. Today's draft Withdrawal Agreement "translates"
the Joint Report and Joint Technical note into a legal text. The section on citizens'
rights is extremely precise so that it can be relied upon directly by EU citizens in
British courts.
The text develops the Joint Report and the EU-UK Joint Technical note in more
detail in order to fill in the blanks not expressly covered in the December document
(such as the rules applicable to those persons covered by the December document
related to crossing the border when travelling from the host State and returning
back).
The text offers much more detail on safeguards to persons protected by the Joint
Report (for example what happens when national authorities are not able to accept
an application due to technical problems).
Finally, with respect to family members, it translates into legal terms the position set
out in the Commission Communication of 8 December 2017, that also future spouses
and civil partners should be covered. This will be the subject of further negotiations.”
The Commission also set out that the provisions of the draft Withdrawal Agreement on
citizens' rights will apply as of the end of any transitional period. This means that any
EU citizen who arrives in the UK during the transition period should have the same
rights as any EU citizen living in the UK before Brexit under the Commission’s
proposals.
On the financial settlement, the withdrawal agreement’s legal text stated in relation to
the proposed transition period:
“The United Kingdom and the EU have committed to honouring their share of the
financing of all the obligations undertaken while the United Kingdom was a member
of the Union (and in particular the Multi-annual Financial Framework [MFF] 2014-
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2020). As outlined in Part 4 of the Withdrawal Agreement, the transition period will
end on 31 December 2020, at the same day as when the current MFF finishes.
There is, therefore, no need to make any adjustment to the financial settlement.”
The draft withdrawal agreement also makes reference to the potential transition period
after the UK has left the EU. The relevant Q&A is outlined below:
Can the UK negotiate and sign new trade deals with third countries during
the transition period?
The UK has requested to continue benefitting from the Single Market and
Customs Union for a period of "around two years." During this period, which will
end on 31 December 2020, the entire Union acquis will continue to apply to the
UK. This means that the UK will have to comply with the EU's trade policy and will
continue to be bound by the Union's exclusive competence, in particular in respect
of the Common Commercial Policy.
As a result, the UK will remain bound during the transition period by the
obligations stemming from all bilateral and multilateral EU-only agreements, i.e.
third countries would keep the same UK market access. The UK cannot become
bound by new agreements on its own in areas of Union competence unless
authorised to do so by the EU.
When will there be certainty that there will be a transition period?
Provisions on transitional arrangements will form part of the overall Withdrawal
Agreement. Full certainty will therefore only come once the Withdrawal Agreement
has been fully ratified by the EU (i.e. adopted by the Council following the consent
of the European Parliament) and the UK (i.e. according to its own constitutional
requirements). We are ready to intensify negotiations on this part of the
Withdrawal Agreement over the coming weeks.
Why does the transition period end on 31 December 2020?
The United Kingdom requested a transition period of "around two years". Today's
text takes account of that request, and makes it coincide with the end of the
current MFF.
What happens if the UK does not respect certain rules of the Single Market
during the transition period?
In accordance with Article 126 of the draft Withdrawal Agreement, the Court of
Justice of the European Union has full jurisdiction over the United Kingdom with
regard to all matters in the Withdrawal Agreement during the transition period. If
the UK does not respect certain rules of the Single Market, the Commission could
thus launch a normal infringement procedure in accordance with the rules set out
in Article 258 of the TFEU.
In addition, Article 165 of the Withdrawal Agreement provides that where the Court
of Justice of the European Union has already found that the UK has breached a
rule or had issued an order, and the UK does not comply with the judgment or the
order and where the functioning of the internal market, the customs union, the
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financial stability of the EU or the Member States would be jeopardised as a
result, the Union may suspend certain benefits deriving from the United Kingdom's
participation in the internal market. In such a scenario, the EU shall inform the UK
of its intention to suspend certain benefits of the internal market and allow the UK
20 days to remedy the situation. Any suspension will be proportionate to the
breach of the obligation concerned, taking into account the gravity of the breach
and the rights in question.
The draft Withdrawal Agreement also stipulates that a Joint Committee will be
responsible for supervising and facilitating the implementation and application of the
Agreement. It will comprise representatives of the EU and the UK. According to the
Q&A:
“For certain cases, namely those concerning part 3 and some provisions of part 5 of
the Withdrawal Agreement, the normal dispute settlement procedures under the
Treaties apply (Article 153 of the Withdrawal Agreement).
In other cases, both the EU and UK may have recourse to the Joint Committee to
settle the dispute. The Joint Committee may, at any point, decide to submit the
dispute to the Court of Justice of the European Union for a ruling. In the case of
disagreement, each party can decide to submit a dispute to the Court of Justice. In
this case, the Court of Justice shall have jurisdiction and its rulings shall be binding
on both the Union and the UK.
In the case of non-compliance with such a ruling of the Court of Justice by either
party, the Court may impose a lump sum or penalty payment. The Union or the
United Kingdom may also decide to suspend parts of the Withdrawal Agreement
(except for the part on citizens' rights) or any other agreements between the EU and
the UK.
With regards to the issue of citizens' rights (as detailed in Part two of the draft
Withdrawal Agreement), Article 151 of the Agreement translates in legal terms the
specific mechanism which was agreed between the UK and EU negotiators in the
Joint Report of 8 December 2017. This mechanism would allow a court or tribunal in
the UK to request the Court of Justice to give a preliminary ruling on a question on
the interpretation of the citizens' rights part of the Withdrawal Agreement. The
Court's ruling in this case is binding and is available for cases which commence at
first instance within eight years from the end of the transition period.”
The EU Law Analysis blog has published analysis of the Withdrawal Agreement text in
relation to Ireland and Northern Ireland by Professor Steve Peers from the University of
Essex.
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On 2 March, the Prime Minister made a speech on the UK’s future economic
partnership with the European Union. In her speech, the Prime Minister set out the five
tests she said would guide the UK’s negotiations with the EU. The five tests the Prime
Minister set out were:


the agreement we reach with the EU must respect the referendum



the new agreement we reach with the EU must endure.



it must protect people’s jobs and security.



it must be consistent with the kind of country we want to be as we leave: a
modern, open, outward-looking, tolerant, European democracy.



in doing all of these things, it must strengthen our union of nations and our union
of people.

In terms of the UK Government’s priorities for the future relationship, the Prime Minister
set out a number of thoughts. First she suggested that an “off the shelf model” for the
future relationship would not suffice. This seemed to rule out the EU-UK relationship
being based on either the Norwegian EEA model or the Canadian Free Trade
Agreement model.
“For example, the Norway model, where we would stay in the single market, would
mean having to implement new EU legislation automatically and in its entirety – and
would also mean continued free movement.
Others have suggested we negotiate a free trade agreement similar to that which
Canada has recently negotiated with the EU - or trade on World Trade Organisation
terms.
But these options would mean a significant reduction in our access to each other’s
markets compared to that which we currently enjoy.
And this would mean customs and regulatory checks at the border that would
damage the integrated supply chains that our industries depend on and be
inconsistent with the commitments that both we and the EU have made in respect of
Northern Ireland.”
The Prime Minister indicated she hopes to negotiate a new bespoke arrangement, but
initially she set out some “hard facts”:


We are leaving the single market. Life is going to be different. In certain ways,
our access to each other’s markets will be less than it is now.



Even after we have left the jurisdiction of the ECJ, EU law and the decisions of
the ECJ will continue to affect us.
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If we want good access to each other’s markets, it has to be on fair terms. As
with any trade agreement, we must accept the need for binding commitments –
for example, we may choose to commit some areas of our regulations like state
aid and competition to remaining in step with the EU’s.



In other areas like workers’ rights or the environment, the EU should be confident
that we will not engage in a race to the bottom in the standards and protections
we set.



We need to resolve the tensions between some of our key objectives. We want
the freedom to negotiate trade agreements with other countries around the
world. We want to take back control of our laws. We also want as frictionless a
border as possible between us and the EU - so that we don’t damage the
integrated supply chains our industries depend on and don’t have a hard border
between Northern Ireland and Ireland.

The Prime Minister also set out what she called some hard facts for the EU to also face
saying that:
“The Commission has suggested that the only option available to the UK is an ‘off
the shelf’ model.
But, at the same time, they have also said that in certain areas none of the EU’s third
country agreements would be appropriate.
And the European Council’s Guidelines aspire to a balanced, ambitious, and wideranging deal, with common rules in a number of areas to ensure fair and open
competition.
This would not be delivered by a Canada-style deal – which would not give them the
breadth or depth of market access that they want.
And it is hard to see how it would be in the EU’s interests for the UK’s regulatory
standards to be as different as Canada’s.
Finally, we both need to face the fact that this is a negotiation and neither of us can
have exactly what we want.”
On the European Commission’s proposals for the Ireland and Northern Ireland border,
the Prime Minister said:
“Our departure from the EU causes very particular challenges for Northern Ireland,
and for Ireland. We joined the EU together 45 years ago. It is not surprising that our
decision to leave has caused anxiety and a desire for concrete solutions.
We have been clear all along that we don’t want to go back to a hard border in
Ireland. We have ruled out any physical infrastructure at the border, or any related
checks and controls.
But it is not good enough to say, ‘We won’t introduce a hard border; if the EU forces
Ireland to do it, that’s down to them’. We chose to leave; we have a responsibility to
help find a solution.
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But we can’t do it on our own. It is for all of us to work together.
And the Taoiseach and I agreed when we met recently that our teams and the
Commission should now do just that.
I want to make one final point. Just as it would be unacceptable to go back to a hard
border between Northern Ireland and Ireland, it would also be unacceptable to break
up the United Kingdom’s own common market by creating a customs and regulatory
border down the Irish Sea.”
Given all the issues laid out by the Prime Minister, she then set out the kind of
economic partnership the UK Government would seek with the EU:
“So I want the broadest and deepest possible partnership – covering more sectors
and co-operating more fully than any Free Trade Agreement anywhere in the world
today. And as I will go on to describe we will also need agreements in a range of
areas covering the breadth of our relationship.
I believe this is achievable because it is in the EU’s interests as well as ours.
The EU is the UK’s biggest market – and of course the UK is also a big market for
the EU. And furthermore, we have a unique starting point, where on day one we both
have the same laws and rules.”
The Prime Minister set out five foundations that the UK Government believes must
underpin the future relationship:
1. Our agreement will need reciprocal binding commitments to ensure fair and open
competition.
2. We will need an arbitration mechanism that is completely independent –
something which, again, is common to Free Trade Agreements.
3. Given the close relationship we envisage, we will need to have an ongoing
dialogue with the EU, and to ensure we have the means to consult each other
regularly.
4. We will need an arrangement for data protection.
5. We must maintain the links between our people.
The Prime Minister once again called for tariff free and as frictionless trade as possible
with a comprehensive system of mutual recognition to ensure “that, as now, products
only need to undergo one series of approvals, in one country, to show that they meet
the required regulatory standards”.
The Prime Minister also confirmed the UK Government’s desire to explore with the EU,
the UK remaining part of EU agencies such as those that are critical for the chemicals,
medicines and aerospace industries: the European Medicines Agency, the European
Chemicals Agency, and the European Aviation Safety Agency.
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The Prime Minister proposed a new customs arrangement with the EU which she said
needed to ensure frictionless trade whilst allowing the UK to negotiate its own
international trade agreements.
On agriculture and fisheries , the Prime Minister reiterated that the UK will leave the
CAP and CFP but will seek to work with the EU to agree market access. On fisheries
the Prime Minister said:
“The UK will regain control over our domestic fisheries management rules and
access to our waters.
But as part of our economic partnership we will want to continue to work together to
manage shared stocks in a sustainable way and to agree reciprocal access to waters
and a fairer allocation of fishing opportunities for the UK fishing industry.”
Finally, the Prime Minister called for a trade agreement which in services provides “the
opportunity to break new ground with a broader agreement than ever before”. On trade
in services, the Prime Minister said:
“We recognise that certain aspects of trade in services are intrinsically linked to the
single market and therefore our market access in these areas will need to be
different.
But we should only allow new barriers to be introduced where absolutely necessary.
We don’t want to discriminate against EU service providers in the UK. And we
wouldn’t want the EU to discriminate against UK service providers.
So we want to limit the number of barriers that could prevent UK firms from setting
up in the EU and vice versa, and agree an appropriate labour mobility framework that
enables UK businesses and self-employed professionals to travel to the EU to
provide services to clients in person and that allows UK businesses to provide
services to the EU over the phone or the internet. And we want to do the same for
EU firms providing services to the UK.”
On 5 March, the UK in a Changing Europe team published a blog analysing the Prime
Minister’s speech.

On 7 March, the Council of the European Union published the draft negotiating
guidelines for the future relationship between the EU and the UK after Brexit. The
guidelines need to be formally approved at the European Council meeting on 23 March.
The six page paper outlines the EU’s priorities for the future relationship based on the
UK Government’s decision that the UK will leave the Single Market and the Customs
Union. As a result of this decision, the Council guidelines indicate that the EU will offer
the UK a free trade agreement, though:
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“Such an agreement cannot offer the same benefits as Membership and cannot
amount to participation in the Single Market or parts thereof.”
In relation to the UK Government’s hopes for frictionless trade, paragraph 4 of the
guidelines states:
“At the same time, the European Council has to take into account the repeatedly
stated positions of the UK, which limit the depth of such a future partnership.
Being outside the Customs Union and the Single Market will inevitably lead to
frictions. Divergence in external tariffs and internal rules as well as absence of
common institutions and a shared legal system, necessitates checks and controls
to uphold the integrity of the EU Single Market as well as of the UK market. This
unfortunately will have negative economic consequences.”
The guidelines set out the terms of the free trade agreement the EU will offer the UK. It
states:
This agreement would address:
i) trade in goods, with the aim of covering all sectors, which should be subject to
zero tariffs and no quantitative restrictions with appropriate accompanying rules of
origin. In this context, existing reciprocal access to fishing waters and resources
should be maintained.
ii) appropriate customs cooperation, preserving the regulatory and jurisdictional
autonomy of the parties and the integrity of the EU Customs Union.
iii) disciplines on technical barriers to trade (TBT) and sanitary and phytosanitary
standards (SPS) as well as a framework for voluntary regulatory cooperation.
iv) trade in services, with the aim of allowing market access to provide services
under host state rules, including as regards right of establishment for providers, to
an extent consistent with the fact that the UK will become a third country and the
Union and the UK will no longer share a common regulatory, supervisory,
enforcement and judiciary framework. The FTA should include ambitious
provisions on movement of natural persons as well as a framework for the
recognition of professional qualifications.
v) other areas of interest to the Union, for example access to public procurement
markets, investments and protection of intellectual property rights, including
geographical indications.
The guidelines also offer an aviation partnership to ensure connectivity between the UK
and the EU and potential UK participation in certain EU funding programmes on the
conditions “for the participation of third countries to be established in the corresponding
programmes in the next Multiannual Financial Framework”.
The guidelines also set out other areas for potential cooperation in addition to trade.
These are:


police and judicial cooperation in criminal matters
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cooperation in the fields of security, defence and foreign policy



the future relationship on personal data protection

The guidelines will now need to be formally agreed by the European Council (meeting
in EU27 formation) on 23 March.

Following publication of the draft negotiating guidelines, on 8 March, the European
Council President, Donald Tusk visited Dublin for talks with the Taoiseach Leo
Varadkar. Following the talks, Donald Tusk spoke to the media. In his remarks, he
made it clear that the EU27 were behind Ireland and that further talks on the future
relationship between the EU and the UK would not take place until progress was made
on the Irish border issue:
“When I was in London last week, I heard very critical comments by Prime
Minister May, and others, about the way the Irish border issue was presented in
the draft Withdrawal Agreement.
We know today that the UK government rejects: "a customs and regulatory border
down the Irish Sea"; the EU Single Market and the customs union. While we must
respect this position, we also expect the UK to propose a specific and realistic
solution to avoid a hard border. As long as the UK doesn't present such a solution,
it is very difficult to imagine substantive progress in Brexit negotiations. If in
London someone assumes that the negotiations will deal with other issues first,
before moving to the Irish issue, my response would be: Ireland first.”

On 8 March, the Joint Ministerial Committee on European Negotiations (JMC(EN)) met
in London. One of the issues discussed was the European Union (Withdrawal) Bill and
how it might be amended to reflect the concerns of the Scottish and Welsh
Governments with regards to devolution.
Ahead of the meeting, the Welsh Government’s Finance Secretary Mark Drakeford
issued a news release in which he said:
“Our concerns about the UK government’s EU Withdrawal Bill remain. As currently
drafted, it allows Whitehall to take control of devolved policy areas, such as
farming and fishing, once we have left the EU.
“We urgently need to reach an agreement that protects devolution and we believe
this can be achieved through the right amendments and that is why we continue to
talk to the UK government on this issue.
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“However, the clock is ticking and the parliamentary timetable is against us. It is
vital that an agreement on our devolution settlement post-Brexit is achieved as
soon as possible.”
Following the meeting, the Scottish Government issued a news release in which the
Minister for UK Negotiations on Scotland’s Place in Europe, Michael Russell was
quoted providing his reaction to the meeting:
““I made it clear today that we are determined to protect devolution.
"However it was deeply disappointing that the UK Government did not bring
forward any new proposal today and are pressing ahead with a bill that, even with
their proposed amendment, would allow them to unilaterally take control of
devolved powers without the agreement of the Scottish Parliament.
“In contrast, in our effort to secure an agreement, the Scottish and Welsh
Governments have made another offer to the UK Government today.
“We are clear that the EU Withdrawal Bill must be amended so that the devolution
settlement cannot be changed without the consent of the Scottish Parliament.
“That is why we said to the UK Government that if we can agree the areas where
UK-wide legislative frameworks may be required after Brexit and if it is also
agreed that consent to the necessary parliamentary orders will be required from
the Scottish Parliament in each case, then we would take steps to reassure the
UK Government that Scotland would not unreasonably withhold that consent.
“With regard to the list of powers, it is completely unacceptable that the UK
Government said at the meeting today they have drawn up a new list of powers,
including ones they say are reserved, that had not previously been shared or
discussed with the Scottish or Welsh Governments.
"We have not agreed this list but in the interests of transparency we do not object
to it being published – but that is for the UK Government, as it is their document.
“It now seems that the UK Government has admitted it is struggling to counter the
charge that they are conducting a power grab on the Scottish Parliament – and no
wonder.
“Devolved powers covering farming, fishing, the environment and a range of other
areas are at risk. But let's be clear: the EU Withdrawal Bill allows the UK
Government to take control of any devolved power, regardless of any list
produced today.
"Right now we are being asked to sign away the Parliament’s powers with no idea
of how UK-wide frameworks will work, how they will be governed and how we will
go from the temporary restrictions the UK Government wants to agreeing longer
term solutions.”
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The Scottish Government introduced the UK Withdrawal from the European Union
(Legal Continuity) (Scotland) Bill on 27 February 2018.
The purpose of the Bill is to ensure that when the UK leaves the European Union, Scots
law continues to function seamlessly without any interruptions or gaps. To achieve this,
the Bill does three main things:


it retains in domestic law EU law currently operating in devolved areas



it gives the Scottish Ministers the powers needed to ensure that devolved law
continues to operate effectively after UK withdrawal



it gives the Scottish Ministers the power to, where appropriate, ensure that
Scotland's devolved laws keeps pace after UK withdrawal with developments in
EU law.

The Bill is being considered by the Parliament using the emergency bill procedure. As a
result, Parliament will consider the Bill as follows: stage 1 was considered on
Wednesday 7 March; stage 2 on Tuesday 13 March and stage 3 on Wednesday 21
March.
SPICe has published a briefing on the Bill.

