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This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave
the European Union, the process for which has now formally begun following the Prime
Minister’s triggering of Article 50 on 29 March.
The updates will provide information on the UK Government’s approach to leaving the EU,
along with details of the Scottish Government and the other Devolved Administrations positions.
The updates will also provide information on developments within the EU with regard to the
UK’s departure. Finally the update will provide information on the key issues likely to be at play
during the negotiations and in developing the UK’s future relationship with the European Union.
As was clear during the referendum campaign and since the decision to leave the EU was
taken, there is an abundance of information and analysis available, and this SPICe paper will
try to cover the key issues by drawing on that information and analysis. This week’s update
focuses on the formal start to the negotiation of the withdrawal agreement between the EU and
the UK. It also includes information on the UK Bills set out in the Queen’s Speech relating to
Brexit.
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On 15 June, the UK Government confirmed that negotiations on the UK’s withdrawal
from the EU would formally begin on Monday 19 June. The UK Government also
confirmed the agenda for the first day of talks:
Opening of the negotiations between the EU and the UK on the withdrawal of the
UK from the European Union by Michel Barnier, the European Commission’s
Chief Negotiator, and David Davis, UK Secretary of State for Exiting the European
Union
11.00: Opening session (Michel Barnier and Secretary of State David Davis) plus
officials
12.30: Working lunch between Michel Barnier and Secretary of State David Davis
14.00 – 16.30: Working groups
16.30: Meeting of coordinators (Sabine Weyand, European Commission’s Deputy
Chief Negotiator and Olly Robbins, Permanent Secretary, UK Department for
Exiting the EU)
17.30: Closing session (Michel Barnier and Secretary of State David Davis)
The current negotiations will focus on the withdrawal agreement which the Council
adopted negotiating directives for on 22 May. The negotiating directives as agreed by
the Council address the negotiations for the UK’s withdrawal from the EU only.
Negotiations on a future relationship between the EU and UK and any transitional deal
will require further negotiating directives in the future. The negotiating directives focus
on four key areas:





Addressing citizens’ rights – both EU nationals in the UK and UK nationals in the
EU
A financial settlement for the UK’s withdrawal
Ireland
Addressing the situations of goods already placed on the market before Brexit
occurs and on-going procedures such as judicial cooperation proceedings in
civil, commercial and criminal matters, as well as administrative and law
enforcement cooperation procedures

To inform the negotiations, the European Commission’s Brexit taskforce published 2
draft Brexit position papers on citizens’ rights and on the financial settlement. The
working papers contained “the main principles of the EU position in this regard, to be
presented to the UK in the context of negotiations under Art. 50”. Further detailed
position papers are expected in the coming weeks.
Ahead of the negotiations beginning, on 15 June, the Independent reported that the UK
Government was yet to submit opening positions. According to the Independent:
“The British Government has still not sent papers outlining its opening position for
Brexit talks to the European Union, despite negotiations beginning on Monday.
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EU sources told The Independent Brussels had sent its “positioning papers” to
London four days ago and while similar documents were expected in return,
nothing has arrived as Theresa May’s administration struggles to get on its feet.”
Scottish and Welsh Governments
On 14 June, the First Minister wrote to Prime Minister to express the Scottish
Government’s concerns over the UK’s current Brexit plans.
On 15 June, the Scottish and Welsh Governments wrote to Brexit Secretary asking that
the UK’s devolved administrations be properly involved in the forthcoming negotiations.
Negotiating Team
On 18 June, the UK Government provided biographical information on the team of
officials who will support the UK Government in negotiating Britain's exit from the EU.
The Negotiations – Day 1
On 19 June, following the first round of Article 50 negotiations with the UK, David Davis
made a statement. He confirmed that his first priority was to provide certainty to
European Union citizens living in the United Kingdom, and to UK citizens resident in the
European Union.
The Prime Minister planned to update European leaders on the UK’s approach to this
issue at the European Council later in the week and the UK Government would then
publish a detailed paper, outlining the offer, on 26 June, which Mr Davis believed would
form the right basis on which to reach agreement.
Michel Barnier also made a speech on Day 1. He confirmed that there had been
agreement on:




dates
organisation
priorities for the negotiation.

Agreement had also been reached on how the talks would be structured. The aim is to
have one week of negotiations every month, with the time between being used to work
on proposals and exchange them.
In the first phase, the negotiation rounds will be broken down into three groups:




citizens' rights
single financial settlement
other separation issues.

The groups will report back to their respective principals during each negotiating week.
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The future dates for the first phase are:





Second round: w/c 17 July
Third round: w/c 28 August
Fourth round: w/c 18 September
Fifth round: w/c 9 October

David Davis and Michel Barnier have also agreed that their “closest collaborators” will
start a dialogue on Ireland. The protection of the Good Friday agreement and the
maintenance of the Common Travel Area are seen as the most urgent issues to be
discussed.

On 20 June, the Chancellor of the Exchequer, Philip Hammond delivered his Mansion
House speech. He spoke about the positive start to the Brexit negotiations and set out
his priorities:




securing a comprehensive agreement for trade in goods and services.
negotiating mutually beneficial transitional arrangements to avoid unnecessary
disruption and dangerous cliff edges.
agreeing frictionless customs arrangements to facilitate trade across our borders
– and crucially – to keep the land border on the island of Ireland open and freeflowing.

He spoke of the need for an implementation period, outside the Customs Union itself,
but with current customs border arrangements remaining in place, until new long-term
arrangements are up and running.
Mr Hammond also spoke of taking a pragmatic approach to one of the UK’s most
important EU export sector – financial services. He highlighted that UK banks provided
more than £1.1 trillion of cross-border lending to the rest of the EU during 2015.
He set out three principles that will need to be followed:


a new process for establishing regulatory requirements for cross-border business
between the UK and EU will be required. It must be evidence-based,
symmetrical, and transparent. And it must reflect international standards



cooperation arrangements must be reciprocal, reliable, and prioritise financial
stability. Crucially they must enable timely and coordinated risk management on
both sides



arrangements must be permanent and reliable for the businesses regulated
under these regimes.
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The European Council held a meeting on 22 and 23 June 2017.
The Prime Minster reported in a statement that she had informed the other heads of
states of her plans regarding European Union citizens living in the United Kingdom. She
revealed further details in her statement to the House of Commons on 26 June, see
below.
On 22 June 2017, the heads of the 27 states agreed a Procedure leading up to a
decision on the relocation of the European Medicines Agency and the European
Banking Authority in the context of the United Kingdom's withdrawal from the Union. At
present the two bodies are located in London but following Brexit they will be relocated.

Two year parliamentary session
On 17 June 2017, the UK Government announced that the UK Parliament will sit for
two years instead of the usual one year, to give MPs enough time to fully consider the
laws required to make Britain ready for Brexit.
Queen’s Speech
On 21 June, the state opening of the 2017 Parliament took place. The Queen’s Speech
set out the UK Government’s legislative programme for the next two years, listing eight
Bills aimed at ensuring “a smooth and orderly withdrawal from the EU”. They are:
Repeal Bill which will—


repeal the European Communities Act 1972 and convert EU law into UK law as
we leave the EU;



create temporary powers for Parliament to make secondary legislation, enabling
corrections to be made to the laws that do not operate appropriately once we
have left the EU. It will also allow changes to be made to domestic law to reflect
the content of any withdrawal agreement under Article 50;



replicate the common UK frameworks created by EU law in UK law, and maintain
the scope of devolved decision-making powers immediately after exit. This will
be a transitional arrangement to provide certainty after exit and allow intensive
discussion and consultation with the devolved administrations on where lasting
common frameworks are needed.

The Bill does not put any constraints on the withdrawal agreement we will make with
the EU and further legislation will be introduced to support such an agreement if and
when required.
Following the Queen’s Speech, in response to SNP MP Stewart McDonald’s question
on whether "a legislative consent motion will be required for the Scottish Parliament for
the Great Repeal Bill", the Prime Minister said:
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"There is a possibility that a legislative consent motion may be required in the
Scottish Parliament, but that is a matter that is being considered currently between
the Westminster and the Scottish government."
The other Bills are:
Customs Bill which will ensure:




that the UK has a standalone UK customs regime on exit;
flexibility to accommodate future trade agreements with the EU and others;
that changes can be made to the UK’s VAT and excise regimes to ensure that
the UK has standalone regimes on EU-exit.

Trade Bill which will:


put in place the essential and necessary legislative framework to allow the UK to
operate its own independent trade policy upon exit from the European Union.

Immigration Bill which will:



allow for the repeal of EU law on immigration, primarily free movement, that will
otherwise be saved and converted into UK law by the Repeal Bill;
make the migration of EU nationals and their family members subject to relevant
UK law once the UK has left the EU.

Fisheries Bill which will:


enable the UK to exercise responsibility for access to fisheries and management
of its waters.

Agriculture Bill which will:




provide stability to farmers as we leave the EU;
protect our precious natural environment for future generations;
deliver on the manifesto commitment to “provide stability for farmers as we exit
the EU.

Nuclear Safeguards Bill which will:


give the Office for Nuclear Regulation powers to take on the role and
responsibilities required to meet our international safeguards, and nuclear nonproliferation, obligations.

International Sanctions Bill which will:



return decision-making powers on non-UN sanctions to the UK;
enable the UK’s continued compliance with international law after the UK’s exit
from the EU.
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On 26 June, the Prime Minister made a statement in the House of Commons on the
European Council meeting. The statement included details of the rights of the EU
citizens living in the UK which the Prime Minister had proposed to the European Council
and set out in a new policy paper.
The Home Office published this policy paper Safeguarding the Position of EU Citizens
Living in the UK and UK Nationals Living in the EU. The policy includes that:





EU citizens who have been continuously resident here for five years will be
allowed to stay indefinitely by getting ‘settled status’
family dependants who are living with or join EU citizens before the UK’s exit will
be able to apply for settled status after five years in the UK too
after Brexit all EU citizens and their families in the UK will need to apply to the
Home Office for permission to stay
the UK Government expects the EU and its member states to make the same
commitment to British nationals living in Europe.

In addition a policy paper factsheet, Rights of EU Citizens in the UK was published.

On 26 June, David Davis led a debate on the Brexit and Foreign Affairs aspects of the
Queen’s Speech. He told the House that

“we expect there to be a significant increase in the decision-making power of each
devolved Administration once we exit the EU. That is why, given that the Bill will
affect the powers of the devolved institutions and that it legislates in devolved
areas, we will seek the consent of the devolved legislatures for the Bill.”

On 2 July, the UK Government announced that it would withdraw from the London
Fisheries Convention.
The London Fisheries Convention, signed in 1964 before the UK joined the European
Union, allows vessels from five European countries to fish within six and 12 nautical
miles of the UK’s coastline. It sits alongside the EU Common Fisheries Policy (CFP),
which allows all European vessels access between 12 and 200 nautical miles of the UK
and sets quotas for how much fish each nation can catch.
The UK notified the other Member States signed up to the London Fisheries
Convention that it was triggering a two-year withdrawal period – in a similar way to the
Article 50 letter which began a two-year withdrawal from the EU.
The UK Government confirmed that starting this summer, there would be a period of
engagement on the Fisheries Bill with the devolved administrations, fishermen, trade
organisations, fish processors and the public to make sure it delivered a deal that would
work for the whole of the UK.
It was reported that the Scottish Government backed the UK Government’s plans.
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Scottish Government responses to EU negotiations
On 27 June, the First Minister made a statement on European Union Negotiations and
Scotland’s Future. She told the Parliament that the Scottish Government:
“will not seek to introduce the legislation for an independence referendum
immediately. Instead we will, in good faith, redouble our efforts and put our
shoulder to the wheel in influencing Brexit talks in a way that protects Scotland’s
interests. We will seek to build maximum support around the proposals set out in
the paper we published in December – Scotland’s Place in Europe – to keep us in
the single market with substantial new powers for this parliament. We will do
everything that we can to influence the UK in that direction.
At the end of this period of negotiation with the EU, likely to be around next
autumn, when the terms of Brexit will be clearer, we will come to parliament to set
out our judgement on the best way forward at that time.”
Committees
On 20 June, the Culture, Tourism, Europe and External Relations Committee launched
its inquiry to monitor and scrutinise the Article 50 withdrawal negotiations and their
implications for Scotland. The Committee put out a call for evidence which closes on 18
August 2017.
On 28 June, Michael Russell, the Minister for UK Negotiations on Scotland's Place in
Europe appeared before the Finance and Constitution Committee to discuss
developments with Brexit.
He told the Committee that the Joint Ministerial Council (European Union Negotiations)
(JMC(EN)) which is meant to meet monthly, last met in February. Later in the meeting
Mr Russell suggested that JMC(EN) meetings should be set up to coincide with the
agreed pattern of Brexit negotiating meetings
He also told the Committee that the Scottish Government had not yet seen the Repeal
Bill.
On 30 June, the Finance and Constitution Committee issued a call for evidence on the
impact of Brexit on the Scottish Budget. The Committee would like to have views on
how Brexit might impact on the Scottish economy relative to the rest of the UK, and how
that could impact upon Scotland’s public finances and the 2018/19 Scottish Budget.
Responses must be received by 18 August 2017.

On 20 June, the Welsh First Minister made a statement on Brexit and Devolution:
Securing Wales's Future. The statement concentrated on the Welsh Government
document, Brexit and Devolution: securing Wales’ future, published on 15 June.
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That document outlines the Welsh Government’s proposals for responding positively
and creatively to the constitutional implications of EU exit. It suggests how the division
of competences between devolved administrations and the UK Government could best
be managed in the interests of all – and how the Governments will need to work
together to ensure the smooth functioning of the UK after Brexit.
On 21 June, the National Assembly held a Plaid Cymru led debate on Brexit and the
National Assembly for Wales. The motion:
To propose that the National Assembly for Wales:
1. Asserts itself as the national parliament of Wales.
2. Demands that all powers and resources currently exercised at the EU level
within areas of devolved competence are to be exercised by the National
Assembly for Wales after the UK leaves the European Union.
3. Further demands that the UK Government seeks the endorsement of the
National Assembly for Wales for all future trade deals with the EU and other
countries around the world in order to protect the interests of the Welsh
economy.
was agreed to.
Committees
On 20 June, the External Affairs and Additional Legislation Committee published its
report, The Great Repeal Bill White Paper: Implications for Wales.
The key messages in the Committee’s conclusions on the White Paper are:


Consultation: it is unacceptable that the UK Government has not consulted
meaningfully with the Welsh Government and has not consulted at all with the
Assembly in relation to its preparations for legislating for Brexit, as set out in the
White Paper.



Delegations of powers, controls on the powers and Assembly procedure: it
should be for the Assembly alone to delegate powers to make subordinate
legislation to the Welsh Ministers, to set the controls around their use and to
establish the scrutiny procedures that should apply to legislation made by the
Welsh Ministers, using such powers. The Repeal Bill should not restrict the
Assembly’s ability to determine its own scrutiny procedures. Should the Bill
provide a power for the Welsh Ministers to make subordinate legislation, and set
controls on the power, then this must be an exception and should not set a
precedent. Such provisions must also be subject to the Assembly’s legislative
consent.



UK-wide policy frameworks: Decisions about future UK-wide policy frameworks
must be agreed between the UK Government and the devolved governments
and legislatures. They must not be imposed by the UK Government, even on a
time-limited basis.
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Transparency of the process: everyone in the process needs to ensure that the
process is as transparent as possible and that there are opportunities to facilitate
meaningful two-way engagement with stakeholders and citizens.

On 26 June, the Constitutional and Legislative Affairs Committee released a statement
on principles which it believes should underpin the Great Repeal Bill and any other Bill
relevant to the UK’s exit from the EU.
The key issue identified by the Committee, which needs to be addressed by the
UK Government, is:
“the creation of a legal and constitutional context that serves the devolved nations
and UK following exit from the EU. That context needs to be developed in
partnership with devolved nations rather than being imposed upon them.”
On 3 July, speaking to the Constitutional and Legislative Affairs Committee as part of its
Stronger Voice for Wales inquiry, the Assembly’s Llywydd (Presiding Officer), Elin
Jones, said that Brexit could provide the catalyst to finally create a Committee for
the UK’s Parliaments and Assemblies.

On 22 June, the Political Studies Association (PSA) and The UK in a Changing Europe
project published a guide to Brexit, EU referendum: one year on. It sets out what has
happened since the UK voted to leave the EU, and how things might unfold over the
coming months and years.

A number of entries on the UK in a Changing Europe blog have commented on the
impact of the hung parliament and how it might affect the Brexit negotiations:
How the DUP changes Brexit
How a hung parliament totally changes the game for Brexit
Voters endorse an Alice-in-wonderland Brexit
What now for Brexit in light of the general election results?
The Brexit election that has left us more confused than ever
What makes Brexit negotiations successful? involve the European Parliament
In a blog entry, on the IPPR website, Marley Morris sets out six challenges that could
“send the Brexit negotiations into a tailspin before they barely begin”:


Protecting rights – who to protect? The EU27 are clear that they want the rights
of EU citizens who formerly lived or worked in the UK to be protected too, as well
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as all their family members (whether or not their family are themselves EU
citizens).


Protecting rights – what to protect? European Commission is clear that all free
movement rights should be protected – including: rights of residence and work,
the right to non-discrimination and the right to access public services and
benefits



The budget – which spending commitments? EU expects the UK to not only pay
its fair share of spending commitments made in annual budgets up until it leaves
in 2019 (the ‘reste à liquider’); it also expects the UK to pay for spending that the
Commission has legally promised but which will not be formalised as
commitments in the EU’s annual budgets until after 2019 (the ‘Significant Legal
Commitments’)



The budget – whose pensions? The UK will seek to cover the pension costs of
UK officials only, but for the EU, the nationality of its officials is an irrelevance



Who keeps everyone in check? Theresa May is clear that Brexit will mean the
end of the jurisdiction of the Court of Justice of the European Union (CJEU) in
the UK. The EU, however, has argued that the CJEU should oversee the
withdrawal agreement



What on earth do we do about Northern Ireland? the UK might try to negotiate
with the EU a customs deal that precludes customs checks but allows the UK to
set its own trade policy; but this would most likely be dismissed by the
Commission as impossible.

For Anthony Salamone, University of Edinburgh, writing on the Centre for Constitutional
Change’s blog there were Five Takeaways for Brexit from the General Election:
1. The UK’s negotiating positions might change
2. The UK parliament could have a stronger role
3. Political instability could lead to another election
4. Time pressures might intensify
5. Public opinion on Brexit is not clear.
A blog entry on the UK Constitutional Law Association website highlighted a report
published by the British Institute of International and Comparative Law. The report,
BREXIT Transitional Arrangements and Public International Law, concluded that:
“The UK remains bound by its international legal obligations under, for example,
human rights law and international investment law, as well as under customary
international law. This is the international legal position both now, during and after
BREXIT.
The position of the financial sector is likely to be regulated primarily through the
specific terms of the withdrawal agreement between the EU and the UK. There is
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a clear and consistent precedent in a range of areas of international law, and in
particular, in international investment and trade law, of having transition measures
in place to safeguard investments. Moreover, the UK, the EU and its Member
States have an obligation, under international law, to protect acquired rights. The
extent of these rights can be considered to include elements that are relevant to
the financial sector.”

