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This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave
the European Union, the process for which has now formally begun following the Prime
Minister’s triggering of Article 50 on 29 March.
The updates will provide information on the UK Government’s approach to leaving the EU
including the domestic legislation necessary to ensure a smooth transition in terms of the UK
statute book, along with details of the Scottish Government and the other Devolved
Administrations positions. The updates will also provide information on developments within
the EU with regard to the UK’s departure. Finally the update will provide information on the key
issues likely to be at play during the negotiations and in developing the UK’s future relationship
with the European Union.
As was clear during the referendum campaign and since the decision to leave the EU was
taken, there is an abundance of information and analysis available, and this SPICe paper will
try to cover the key issues by drawing on that information and analysis.
This week’s update focusses on the content of and reaction to the Prime Minister’s speech in
Florence.
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On 22 September, the Prime Minister set out her vision for a new era of cooperation
and partnership between the UK and the EU in a speech in Florence. The speech was
delivered ahead of the fourth round of EU Withdrawal negotiations which take place this
week.
In her speech, the Prime Minister set out why she believed the UK people had chosen
to leave the EU:
“Their decision to leave the institution of the European Union was an expression of
that desire - a statement about how they want their democracy to work.
They want more direct control of decisions that affect their daily lives; and that
means those decisions being made in Britain by people directly accountable to them.
The strength of feeling that the British people have about this need for control and
the direct accountability of their politicians is one reason why, throughout its
membership, the United Kingdom has never totally felt at home being in the
European Union.
And perhaps because of our history and geography, the European Union never felt
to us like an integral part of our national story in the way it does to so many
elsewhere in Europe.”
The Prime Minister also focussed on the areas where she said the UK will continue to
work with the EU, focussing on “terrorism, crime and other challenges which respect no
borders” alongside defence.
The Prime Minister also used the speech to address the issues at play as part of the
Withdrawal Agreement negotiations – citizens’ rights, the financial settlement and the
island of Ireland. On Ireland and Northern Ireland, Theresa May said:
“We have recognised from the outset there are unique issues to consider when it
comes to Northern Ireland.
The UK government, the Irish government and the EU as a whole have been clear
that through the process of our withdrawal we will protect progress made in Northern
Ireland over recent years – and the lives and livelihoods that depend on this
progress.
As part of this, we and the EU have committed to protecting the Belfast Agreement
and the Common Travel Area and, looking ahead, we have both stated explicitly that
we will not accept any physical infrastructure at the border.
We owe it to the people of Northern Ireland – and indeed to everyone on the island
of Ireland - to see through these commitments.”
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On citizens’ rights, the Prime Minister made clear the UK Government wanted EU
citizens currently in the UK to stay adding:
“I am clear that the guarantee I am giving on your rights is real. And I doubt anyone
with real experience of the UK would doubt the independence of our courts or of the
rigour with which they will uphold people’s legal rights.
But I know there are concerns that over time the rights of EU citizens in the UK and
UK citizens overseas will diverge. I want to incorporate our agreement fully into UK
law and make sure the UK courts can refer directly to it.
Where there is uncertainty around underlying EU law, I want the UK courts to be able
to take into account the judgments of the European Court of Justice with a view to
ensuring consistent interpretation. On this basis, I hope our teams can reach firm
agreement quickly.”
The Prime Minister did not address the financial settlement until the end of her speech.
Having talked about the need for an implementation period (see below), the Prime
Minister suggested the UK Government wished to ensure that other EU member states
will not “need to pay more or receive less over the remainder of the current budget plan
as a result of our decision to leave” and that “the UK will honour commitments we have
made during the period of our membership”. This commitment seems to suggest the
UK will continue to make contributions to the current Multi-annual Financial Framework
which runs until 2020. In addition, the Prime Minister indicated that the UK wished to
participate in future policies and programmes which are in the EU and UK’s interests;
she gave examples of programmes that promote science, education and culture – and
those that promote mutual security.
Theresa May then outlined the UK Government’s position on a future partnership
between the EU and the UK focussing on a new economic relationship and a new
relationship on security. On the economic partnership the Prime Minister confirmed
again that the UK will leave the Single Market and the Customs Union and did not
intend to continue with European Economic Area (EEA) membership but would instead
seek “a new framework that allows for a close economic partnership”. The Prime
Minister also ruled out the UK seeking a free trade agreement along the lines of that
negotiated by Canada. However, rather than suggesting a definitive model for the new
relationship, the Prime Minister said:
“As I said at Lancaster House, let us not seek merely to adopt a model already
enjoyed by other countries. Instead let us be creative as well as practical in
designing an ambitious economic partnership which respects the freedoms and
principles of the EU, and the wishes of the British people.
I believe there are good reasons for this level of optimism and ambition.
First of all, the UK is the EU’s largest trading partner, one of the largest economies in
the world, and a market of considerable importance for many businesses and jobs
across the continent. And the EU is our largest trading partner, so it is in all our
interests to find a creative solution.
The European Union has shown in the past that creative arrangements can be
agreed in other areas. For example, it has developed a diverse array of
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arrangements with neighbouring countries outside the EU, both in economic relations
and in justice and home affairs.
Furthermore, we share the same set of fundamental beliefs; a belief in free trade,
rigorous and fair competition, strong consumer rights, and that trying to beat other
countries’ industries by unfairly subsidising one’s own is a serious mistake.
So there is no need to impose tariffs where we have none now, and I don’t think
anyone sensible is contemplating this.
And as we have set out in a future partnership paper, when it comes to trade in
goods, we will do everything we can to avoid friction at the border. But of course the
regulatory issues are crucial.
We share a commitment to high regulatory standards.
People in Britain do not want shoddy goods, shoddy services, a poor environment or
exploitative working practices and I can never imagine them thinking those things to
be acceptable.
The government I lead is committed not only to protecting high standards, but
strengthening them.
So I am optimistic about what we can achieve by finding a creative solution to a new
economic relationship that can support prosperity for all our peoples.”
On resolving disputes over the interpretation of the future relationship, the Prime
Minister once again ruled out a role for the European Court of Justice, stating:
“It wouldn’t be right for one party’s court to have jurisdiction over the other. But I am
confident we can find an appropriate mechanism for resolving disputes.”
On the future security relationship, the Prime Minister said the UK Government is
proposing:
“A bold new strategic agreement that provides a comprehensive framework for future
security, law enforcement and criminal justice co-operation: a treaty between the UK
and the EU.
This would complement the extensive and mature bi-lateral relationships that we
already have with European friends to promote our common security.”
The final section of the Prime Minister’s speech focussed on her proposal for a period
of “implementation” or a transitional period between the UK leaving the EU and a new
economic partnership being agreed. On the nature of the transitional relationship, the
Prime Minister said:
“So during the implementation period access to one another’s markets should
continue on current terms and Britain also should continue to take part in existing
security measures. And I know businesses, in particular, would welcome the
certainty this would provide.
The framework for this strictly time-limited period, which can be agreed under Article
50, would be the existing structure of EU rules and regulations.
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How long the period is should be determined simply by how long it will take to
prepare and implement the new processes and new systems that will underpin that
future partnership.
For example, it will take time to put in place the new immigration system required to
re-take control of the UK’s borders.
So during the implementation period, people will continue to be able to come and live
and work in the UK; but there will be a registration system – an essential preparation
for the new regime.
As of today, these considerations point to an implementation period of around two
years.”
The Prime Minister made clear that the implementation period would be time limited to
give “everyone the certainty that this will not go on for ever”.

After the Prime Minister’s speech, the European Commission’s Chief Negotiator Michel
Barnier made a statement in which he welcomed the “constructive spirit” of the Prime
Minister’s speech.
Michel Barnier’s statement initially focussed on the Withdrawal Agreement priorities of
citizens’ rights, the financial settlement and Ireland:
“Our priority is to protect the rights of citizens. EU27 citizens in the United Kingdom
must have the same rights as British citizens today in the European Union. These
rights must be implemented effectively and safeguarded in the same way in the
United Kingdom as in the European Union, as recalled by the European Council and
European Parliament. Prime Minister May's statements are a step forward but they
must now be translated into a precise negotiating position of the UK government.
With regard to Ireland, the United Kingdom is the co-guarantor of the Good Friday
Agreement. Today's speech does not clarify how the UK intends to honour its special
responsibility for the consequences of its withdrawal for Ireland. Our objective is to
preserve the Good Friday Agreement in all its dimensions, as well as the integrity of
the Single Market and the Customs Union.
The United Kingdom recognises that no Member State will have to pay more or
receive less because of Brexit. We stand ready to discuss the concrete implications
of this pledge. We shall assess, on the basis of the commitments taken by the 28
Member States, whether this assurance covers all commitments made by the United
Kingdom as a Member State of the European Union.”
On the possibility of a transitional period after the UK has left the EU, Michel Barnier
said:
“If the European Union so wishes, this new request could be taken into account. It
should be examined in light of the European Council guidelines of 29 April 2017:
"Should a time-limited prolongation of Union acquis be considered, this would require
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existing Union regulatory, budgetary, supervisory, judiciary and enforcement
instruments and structures to apply."
The Commission’s Chief Negotiator returned to a common theme at the conclusion of
his statement reiterating the requirement that sufficient progress be made on the
Withdrawal Agreement priorities before talks can move on to either transition or the
future relationship.
“The sooner we reach an agreement on the principles of the orderly withdrawal in the
different areas – and on the conditions of a possible transition period requested by
the United Kingdom – the sooner we will be ready to engage in a constructive
discussion on our future relationship.”
Looking ahead to the fourth round of negotiations, Michel Barnier said:
“We look forward to the United Kingdom's negotiators explaining the concrete
implications of Prime Minister Theresa May's speech. Our ambition is to find a rapid
agreement on the conditions of the United Kingdom's orderly withdrawal, as well as
on a possible transition period.”
Speaking after he’d attended the General Affairs Council (Article 50) which is composed
of the EU27 (excluding the UK), Michel Barnier set out some further thoughts following
the Prime Minister’s speech. Specifically on the issue of transition, he said:
“A word now on the new, key element raised in Theresa May's speech: The United
Kingdom requested for the first time a transition period for a limited amount of time
beyond its withdrawal from the European Union and its institutions.
This is currently not part of my mandate, but I would like to insist on a few conditions
that the European Council has already set out. Allow me to refer you to the European
Council guidelines, which must be read regularly – as I often do.
The Union also must decide if such a period is in its interest.
Any transition must respect the legal and financial framework of the Single Market.
To quote the European Council: "Should a time-limited prolongation of Union acquis
be considered, this would require existing Union regulatory, budgetary, supervisory,
judiciary and enforcement instruments and structures to apply." Those are the words
of the European Council. I think that everybody should remember them.
Finally, discussions on a transition – which will now take place since the UK has
requested it –do not absolve us from the necessity of making "sufficient progress."
Progress on our three key issues remains more than ever necessary in order to build
the trust needed to begin discussing our future relationship.
A final point, which is also important, is that we do not mix up the discussion on
liabilities and commitments from the past – which are the subjects that make up the
orderly withdrawal – with a discussion on the future relationship.”
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The European Parliament’s Chief Negotiator Guy Verhofstadt posted his reaction to the
Florence speech on Facebook welcoming the Prime Minister’s speech as realistic:
“Six months after the triggering of Article 50, it appears that the position of the UK
Government is becoming more realisitc. Finally, the UK Government concedes a
transition period will be necessary, as the European Parliament already indicated in
its resolution of the 5th of April. But this transition or implementation period can only
be a continuation of the EU acquis (‘acquis communitaie’); it will be impossible to
cherry-pick. This means for example, with regard to citizens rights, that a new
registration mechanismfor EU citizens going to live and/or work in the UK is out of
the question. Equally, oversight by the European Court of Justice needs to be
secured for the entire transition period. It can never be allowd for the ECJ to be
replaced by another dispute settlement mechanism during our future relationship.”
Guy Verhofstatd then reiterated a need to make progress on each of the priorities for
the Withdrawal Agreement, before talks on the future relationship can begin. He also
highlighted some areas fo concern under each of the priorities following the Prime
Minister’s speech. On the financial settlement, he wrote:
“On the financial settlement, Prime Minister May brought some additional
clarifications but also here important questions remain. While on the one hand the
UK Government speaks of ‘honouring all commitments made during membership’
on the other hand the Prime Minister suggests payments will be limited until 2020,
while the transition period goes beyond 2020 and some commitments will only
produce payments after that date. The UK Government will have to come up with
concrete proposals next week during the fourth round of negotiations to bring full
clarity.”
The Scottish Government tweeted the response from Michael Russell, the Minister for
the UK’s Negotiations of Scotland’s Place in Europe to the Prime Minister’s speech:
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The leader of the Scottish Conservative Party, Ruth Davidson issued a statement
saying there was a lot in the speech for both remainers and leavers to welcome:
“There is a lot in the Prime Minister’s speech for both Leavers and Remainders. A
two-year implementation period on the same terms as now gives our businesses
the certainty they need to plan.
“Pledging that the UK will continue, in full, its funding contributions for the rest of
the EU spending period means Brexit doesn’t have to blow a hole in the EU
budget. The Prime Minister also confirmed protections for EU citizens living here
under UK law. At the same time, she also made clear that the transition wouldn’t
be forever. Britain will leave the EU.
“As the Prime Minister said, at the point at which we leave, we will be the only
country which already complies with EU rules and regulations. That’s why it is
right to seek s a bespoke arrangement. We aren’t looking to replicate the Norway
model or the Canadian model because we are in a different situation to both
countries.
“We are looking to negotiate the UK model – as a strong trading, research and
security partner. All of this shows a mature and practical approach that I believe
will be welcomed by the country.”

Following the Prime Minister’s speech, representatives from both the European Policy
Centre based in Brussels and the UK in a Changing Europe team published initial
analytical papers.
Fabian Zuleeg, the Chief Executive of the European Policy Centre wrote that the
speech was much ado about nothing. On the Prime Minister’s willingness to
compromise, Fabian Zuleeg wrote:
“A willingness to compromise will be cautiously welcomed by the EU27; there was
a growing sense of frustration about the UK’s seeming inability to agree on exiting
the EU issues, given the divisive debate at home. At the same time, the EU27,
including the Union’s negotiator and the European Parliament, will highlight that
this is nowhere near enough to constitute ‘sufficient progress’, the hurdle they
have set to move on to negotiating the framework for the long-term relationship
between the UK and the EU; in any case, there is not real detail yet about what
the Prime Minister is saying. Not only did she shy away from being specific about
the size of financial obligations, but her speech has left far too much uncertainty
across all negotiation dossiers. She did not really address the complexity of the
issues at stake at the Northern Irish border at all and the concessions on citizens’
rights are vague and do not go far enough.”
Fabian Zuleeg also points out that any transition period “will have to be the continuation
of the status quo – whereby the UK bears all obligations of membership – but without
enjoying political rights”.
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The UK in a Changing Europe team (funded by the Economic and Social Research
Council (ESRC), and based at King’s College London) issued a statement in response
to the Prime Minister’s speech. In the statement the team suggested that whilst the
tone was positive, the problems affecting the negotiations remain:
“The speech marked a shift in tone from the PM towards the EU and indeed EU
citizens in the UK. And her words on the so-called ‘Brexit bill’ may open the way to
progress on this issue. But on the longer term substance we have little but good
intentions. On the way UK courts ‘take account’ of the ECJ; on the modalities of
security cooperation; and on what dispute resolution mechanisms will underpin
any new trade deal, to take but a few examples, we know no more than we did
yesterday.”
On the question of how the speech will impact on the negotiations, the UK in a
Changing Europe team wrote:
“The UK has a weak hand and every day that goes by makes it weaker. But to
more forward requires more than fuzzy assurances or warm words – not just on
money, but on citizens’ rights and Northern Ireland. On citizens’ rights, good
progress has been made on some issues but not on the key sticking points; on
Northern Ireland the EU is still waiting for the UK to make a serious proposal. And
on the “exit bill”, paying for a transition is a start – but only one item on a long list.
Overall, there’s enough to avert any early breakdown – but if the UK really wants
meaningful progress, it will have to follow it up with detailed technical offers on all
of these issues.”

The UK in a Changing Europe team has also produced factsheets on 10 essential
topics. The topics covered are:


The EU Withdrawal Bill



The Article 50 process



Citizens’ Rights



Northern Ireland



Scotland and Wales



Immigration



No Deal: A ‘Chaotic’ Brexit



No Deal: The WTO Option



A UK-EU trade deal



Trade deals with 3rd countries.
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Following on from the Prime Minister’s speech in Florence, the fourth round of
negotiations on the Withdrawal Agreement began on 25 September. The Department
for Exiting the EU has published the programme for the week of negotiations.
Speaking ahead of the negotiations, the Secretary of State for Exiting the EU indicated
he expected a busy week of negotiations:
“We expect this to be a busy week. One that will set us on the important path
towards our future partnership. The Prime Minister’s speech on Friday set out
clearly the leadership and flexibility needed to make a success of these
negotiations.
This round, for me, will be about building on the technical work done in previous
rounds and the concrete proposals provided by the speech in Florence. It will be
now for our teams to work through those details this week.
On Citizens’ Rights we will incorporate the agreement fully into UK law and take
steps to ensure consistent interpretation. We hope to make progress on issues
like the onward movement of UK citizens in the EU, and voting rights in local
elections. We both want to avoid changes to the way citizens enjoy their rights and
our proposals will deliver that.
On Northern Ireland and Ireland we made good progress at the last round, as you
said, with a common desire to maintain the Common Travel Area and protect the
Good Friday Agreement. This week will now be about crunching through the
technical detail of how we, together, make that happen.
On the financial settlement, as part of a smooth and orderly exit, we do not want
our EU partners to worry that they will need to pay more or receive less over the
remainder of the current budget plan as a result of our decision to leave. The UK
will honour commitments we have made during the period of our membership.
But it’s obvious that reaching a conclusion on this issue can only be done in the
context of and in accordance with our new deep and special partnership with the
EU.
So the UK is absolutely committed to work through the detail.
We are laying out concrete proposals and there are no excuses for standing in the
way of progress.
It will take pragmatism on both sides to make headway, and I hope we can
achieve that this week.”
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The European Commission tweeted comments from Michel Barnier:

On 25 September, Scottish Government and UK Government Ministers met to discuss
the European Union (Withdrawal) Bill.
Deputy First Minister John Swinney and Brexit minister Mike Russell met First
Secretary of State Damian Green in London to discuss concerns about the EU
Withdrawal Bill. The BBC reported that the meeting did not result in an agreement on
the terms of the EU Withdrawal Bill though it was suggested the meeting was
constructive.
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A Scottish Government news release published following the meeting set out the
Scottish Government view that “devolution must be protected”. The news release
provided quotes from the Deputy First Minister:
“Today’s meeting was a useful opportunity for an exchange of views between
ourselves and the UK Government on Brexit and to discuss the current draft of the
EU Withdrawal Bill.
“The discussions were constructive but we remain absolutely clear that, as things
stand, we will not recommend to the Scottish Parliament that it gives its consent to
the EU Withdrawal Bill.
“We made clear, we are not opposed in principle to UK-wide frameworks in certain
areas – but this must be on the basis of agreement among equals, not imposed by
Westminster.
“The bill as currently drafted is impractical and unworkable. It is a blatant power
grab which would take existing competence over a wide range of devolved policy
areas, including aspects of topics like agriculture and fishing, away from Holyrood,
giving them instead to Westminster and Whitehall.
“That means that unless there are serious and significant changes to the proposed
legislation, we will not recommend that the Scottish Parliament give consent to the
bill.
“We will continue to talk to the UK Government so that the bill is changed to
protect devolution. We emphasised to the First Secretary of State that the consent
of the Scottish Parliament is required if there is to be agreement in this process.
“UK Ministers should be in no doubt – to override a vote of the Scottish Parliament
and impose the EU Withdrawal Bill on Scotland would be an extraordinary and
unprecedented step to take.
“The current proposals are a direct threat to the devolution settlement which the
people of Scotland overwhelmingly voted for in 1997.”

On 24 September, Germany went to the polls in a general election. The election saw
Chancellor Angela Merkel’s CDU-CSU returned as the largest party with 246 seats (a
reduction of 65). The SPD, who had previously governed in a grand coalition with the
CDU saw its support fall winning 153 seats (a reduction of 40 seats).
The right wing nationalist Alternative for Germany (AfD) won representation in the
Parliament for the first time winning 94 seats.
The election result leaves the CDU-CSU searching for a coalition partner (or partners)
as it seeks to get over 355 seats to secure a majority.
The composition of the parliament is shown in the following graphic produced by the
BBC.
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Whether the outcome of the German election will make any difference to the Brexit
negotiations remains to be seen, but a blog by Professor Markus Jachtenfuchs from the
Hertie School of Governance in Berlin for the UK in a Changing Europe suggests the
election campaign did not focus on Brexit and the result will change little:
“Brexit and the future relations to the UK are at best important side issue. For
these reasons, one should not expect a major change of the German position
towards the phasing and the substance of the negotiations between the EU and
the UK.”

During the last two weeks, a number of Scottish Parliament committees have taken
evidence on Brexit related issues.
The Culture, Tourism, Europe and External Relations Committee took evidence from a
panel of legal experts on the role of the European Court of Justice and options for
dispute resolution post-Brexit on 14 September.
The following week, the Committee took evidence from a panel on EU citizens' rights in
relation to the Withdrawal Agreement and post-Brexit.
On 20 September, the Finance and Constitution Committee took evidence from Michael
Russell, the Scottish Government Minister for UK Negotiations on Scotland’s Place in
Europe on the European Union (Withdrawal) Bill.

