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This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave
the European Union, the process for which has now formally begun following the Prime
Minister’s triggering of Article 50 on 29 March.
The weekly updates will provide information on the UK Government’s approach to leaving the
EU, along with details of the Scottish Government and the other Devolved Administrations
positions. The updates will also provide information on developments within the EU with
regard to the UK’s departure. Finally the update will provide information on the key issues
likely to be at play during the negotiations and in developing the UK’s future relationship with
the European Union.
As was clear during the referendum campaign and since the decision to leave the EU was
taken, there is an abundance of information and analysis available, and this SPICe paper will
try to cover the key issues by drawing on that information and analysis. This week’s update
focuses on the outcome of the UK General Election and the possible implications for the Brexit
process.
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On Thursday 8 June, the United Kingdom went to the polls in a General Election which
some called a Brexit Election. Calling the election on 18 April, Prime Minister, Theresa
May had said Britain needed certainty, stability and strong leadership following the EU
referendum. The Prime Minister said:
“We need a general election and we need one now because we have at this moment
a one-off chance to get this done while the European Union agrees its negotiating
position and before the detailed talks begin.”
The election results saw the Conservative Party lose its overall majority losing a net
total of 13 seats across the UK whilst Jeremy Corbyn’s Labour Party won 30 additional
seats. In Scotland (see BBC graphic below) the Conservatives won 12 new seats
whilst the Labour Party increased its share by 6 seats and the Liberal Democrats by 3
seats. All three parties’ increases came at the expense of the SNP who lost 21 seats
but remained the largest party in Scotland having won 35 seats.

The UK wide result leaves the Conservative Party 8 seats short of a majority and has
led to discussions with the Democratic Unionist Party (DUP) about a “confidence and
supply” deal. This would involve the DUP supporting the government on budget votes
and votes of confidence.
Speaking outside Downing Street on the afternoon following the election the Prime
Minister said:
“I have just been to see Her Majesty the Queen, and I will now form a government –
a government that can provide certainty and lead Britain forward at this critical time
for our country.
This government will guide the country through the crucial Brexit talks that begin in
just 10 days, and deliver on the will of the British people by taking the United
Kingdom out of the European Union.”
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Referring to the possible deal with the DUP, the Prime Minister said:
“We will continue to work with our friends and allies in the Democratic Unionist Party
in particular. Our 2 parties have enjoyed a strong relationship over many years, and
this gives me the confidence to believe that we will be able to work together in the
interests of the whole United Kingdom.
This will allow us to come together as a country and channel our energies towards a
successful Brexit deal that works for everyone in this country – securing a new
partnership with the EU which guarantees our long-term prosperity.
That’s what people voted for last June.”
In appointing her Government, the Prime Minister confirmed that David Davis MP would
continue in his role as Secretary of State for Exiting the European Union and David
Mundell MP would continue as Secretary of State for Scotland.
In the Department for Exiting the EU, two junior Ministers who served in the previous
Government, David Jones MP and Lord Bridges of Headley both left being replaced by
Baroness Anelay of St Johns and Steve Baker MP. Commentary on the changes which
mean half the Department’s four junior Ministers have been changed around a week
before Brexit negotiations are due to begin is provided in an article in the Daily
Telegraph.

According to a report on the BBC website, the Scottish First Minister Nicola Sturgeon
called for a short pause in the Brexit process so that consensus can be built on the way
forward. The First Minister said:
"I'm calling today for a process that is opened up to include more voices, all parties
and all four nations of the UK and an approach that has continued membership of
the single market at its heart.
The prime minister has got to recognise that she asked for a strengthened mandate
for a hard Brexit, and voters across the UK refused to give her that, and she cannot
simply carry one as if nothing has changed."
In response, the Secretary of State for Scotland told the BBC that he had always
believed it would be possible to build a consensus, particularly in Scotland, for what the
Brexit negotiations should achieve.

On the day following the General Election, a number of representatives of the EU
institutions reacted to the result. President of the European Council Donald Tusk
tweeted his congratulations to the Prime Minister and then suggested negotiations
should start as soon as possible.
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European Commission President Jean-Claude Juncker is reported as saying he hoped
there would be no "further delay" to the start of Brexit negotiations. According to
Reuters, the Commission President said:
“As far as the Commission is concerned we can open negotiations tomorrow morning
at half past nine."
Michel Barnier, the head of the Commission’s Brexit Taskforce tweeted that the Brexit
negotiations should begin once the UK is ready.

Guy Verhofstadt, the European Parliament’s lead representative for the Brexit
negotiations suggested the result will make “already complex negotiations even more
complicated”.
As a result of uncertainty about the composition of the UK Government following the
election, it is likely that the Brexit negotiations which had been due to begin on Monday
19 June will now be delayed. According to a report on EU Observer the date for formal
negotiations to start is up in the air:
“No date was set for opening Brexit negotiations during a meeting on Monday (12
June) between the EU’s chief negotiator and the UK’s top civil servant dealing with
Britain’s exit from the bloc.
Michel Barnier, the EU’s top negotiator, and Oliver Robbins, the permanent secretary
for the department for exiting the EU, met over lunch in Brussels, along with Tim
Barrow, the UK’s envoy to the EU.
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The three attempted to hammer out a date and a timeline for the negotiations amid
concerns the opening of the talks could be delayed due to last week's British
elections, which produced a minority government in London, whose future looks
unstable.
The top diplomats on Monday agreed to have further discussion at technical level
this week, sources said.
Negotiations were due to start on 19 June, but that date is now up in the air, as
British prime minister Theresa May unexpectedly lost her majority in parliament.”
EU Observer also reported on an interview conducted by Michel Barnier in which he
reportedly said that he was "preoccupied by the passing of time" and that he saw "no
utility and no interest" in waiting further before starting the negotiations. Barnier
suggested that “any further delay is a source of instability, which the economy and
employment do not need". He added that he still wanted to reach an agreement with
the UK "in October or November 2018".
Politico reported on doubts within the EU that the UK can now stick to the Brexit
timetable. According to the article negotiations are unlikely to start on time and may not
start at all until the UK Government is more secure in its position.

The failure of Theresa May’s Conservatives to secure a majority has left many
commentators speculating as what the result means for Brexit.
The Scottish Centre on European Relations has published a number of blogs
examining what the general election result means for Brexit.
Anthony Salamone, SCER’s Research Fellow and Strategic Advisor has written about
the Five Takeaways for Brexit from the General Election. According to Salamone the
five things we have learned from the election related to Brexit are:






The UK’s negotiating positions might change
The UK parliament could have a stronger role
Political instability could lead to another election
Time pressures might intensify
Public opinion on Brexit is not clear

Dr Kirsty Hughes, Director of the Scottish Centre on European Relations has written
about Brexit Chaos-What Next? in which she examines what might happen now with
regards to the Brexit process.
One of the possibilities contemplated by Dr Hughes is a soft-Brexit meaning EEA
membership, possibly even for a transitional period, though she concludes this
approach would be challenging given the current composition of the House of
Commons:
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“A soft Brexit in the EEA could turn out to be the answer even so for the transition
deal,for 2-3 years, something that was already looking necessary to get from an exit
deal to a future UK-EU27 trade deal. But for the UK to shift to the EEA by March
2019, it will still need to set up its own agriculture, fisheries, trade, customs, justice
and home affairs policies amongst others – and agree those at Westminster and in
the devolved assemblies. Can these go through at all – and in time? Again it looks
implausible given the hung parliament.”
And on the view from Brussels, Dr Hughes wrote:
“Even before the election, the UK’s Brexit debates were remarkably inward-looking.
But the EU27 have not gone away. They are looking on aghast in many ways, but
also doubtless wondering if there will come a point where the Brexit chaos could lead
the UK to change its mind and return to the EU with its tail between its legs. In the
meantime, do not expect any softening of EU positions.
The EU27 are clear (as I heard again in Brussels this week) – there is only a soft
Brexit with all the four freedoms including free movement of people on offer.
Otherwise, the UK can have a Canada-style trade deal.”
Dr Hughes adds that whilst the EU doesn’t want a chaotic Brexit, it is unlikely the EU27
would agree to extend the timeframe for withdrawal as the process is damaging the EU
and preventing it from turning to its other challenges and goals (including closer
defence and security cooperation).
The Chairman of the Friends of Europe think tank, Giles Merritt also wrote a blog for the
SCER suggesting that Brussels is Jubilant at UK Election Result.
Writing for the UK in a Changing Europe initiative, its director, Professor Anand Menon
examines What now for Brexit in light of the general election results? Professor Menon
suggests the election result does not necessarily mean a soft Brexit but that it does put
the terms of Brexit back on the table. He concludes that:
“It is far too soon to say with any certainty what the election means for Brexit. But it
does change the probabilities.
The prime minister will face greater pressure to adapt her uncompromising stance,
which might lead to a “softer” outcome. Yet, equally, the threat of parliamentary
resistance might tempt her down the most reckless path of all.”
On a similar theme, Dr Helen Parr, a senior lecturer at Keele University used the UK in
a Changing Europe blog to outline How a hung parliament totally changes the game for
Brexit. At the very least, Dr Parr suggests the election result presents a chance for a
rethink about how the UK approaches Brexit, however, she sets out a number of
challenges for both the Conservative and Labour parties if the course of Brexit is to
change. In addition she points out the EU27 still have a significant role in shaping the
Brexit deal:
“And of course, there is the EU. Indications are that the EU want Britain to get on
with Brexit. They initially hoped for a change in heart, but now, they seem to have
accepted Britain’s departure from the single market. Some have termed the
referendum a spat in the Conservative Party that got out of hand, and Guy
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Verhofstadt, the European Parliament’s point man for the negotiations, has called the
election another Conservative “own goal”. European Council President Donald Tusk
pointed out that the Article 50 clock is still ticking.
Britain’s diplomacy with the EU, and the politics of Brexit, can change, but it will take
a serious and sustained transformation of tone and direction from the British. Without
that, and if there is a prolonged period of a weak May government or a long
uncertain crisis, the chances of crashing out of the EU without a deal, or the chances
of an ongoing stasis with no evident resolution, are heightened.”
Writing on the EU Law Analysis blog, Professor Steve Peers from the University of
Essex has examined what might happen in relation to Brexit following the election.
Initially the blog focuses on the changed dynamics in the UK Parliament with Professor
Peers concluding that the Conservatives failure to get a majority will result in more
battles over getting legislation through the House of Commons and may lead to
disputes with the House of Lords regarding Brexit related legislation.
In terms of how the election result might change Brexit related policy, Professor Peers
writes:
“Let’s now examine how this changed political dynamic could affect the details of the
Brexit process. The government plans to propose a Great Repeal Bill that would
convert the bulk of EU law into UK law as from Brexit Day, as well as other Brexitrelated legislation (on immigration and customs, for example). Under the new
political environment, the opposition parties, possibly with Conservative defectors,
have a bigger opportunity to pass amendments or to block such bills.
For instance, amendments could include: guarantees for the rights of EU citizens in
the UK; limiting the government’s power to reduce social and environmental
standards without a further Act of Parliament; effective parliamentary scrutiny of the
negotiations; the role of the devolved legislatures; and parliamentary approval of the
final deal. It seems unlikely that there are enough votes to demand a further
referendum on the terms of the final Brexit deal, but there might be enough to require
the government to seek some form of interim participation in the EU single market,
pending negotiation of a subsequent post-Brexit trade deal.”
On the question of whether no-deal is likely on the withdrawal negotiations following the
election, Professor Peers suggests this option is now less likely:
“This was always an implausible threat due to the damage to the UK economy it
would likely cause if it were carried out. But now it is politically implausible to, for the
government could well struggle to find a parliamentary majority in both Houses to
carry such a threat out. (Labour, and other opposition parties, explicitly oppose the
use of this threat).
In particular, Parliament might be unwilling to repeal the European Communities Act
to give effect ‘no deal’, or at least unwilling to repeal it in advance if the government
wants to repeal it in advance of Brexit Day (ie, unilaterally breaching its EU law
obligations set out in Article 50). On this point, it’s essential to recall the Supreme
Court ruling in Miller, to the effect that EU law is part of the domestic legal system
largely because of the European Communities Act, rather than executive powers.
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The ‘no-deal’ threat was always unconvincing in light of political economy; it is now
even more unconvincing as a matter of parliamentary arithmetic.”
Finally, Alberto Nardelli, BuzzFeed’s News Europe Editor has written an article
examining the soft Brexit options. The article looks at options including continued
Single Market membership, membership of the Custom’s Union, a multi-year
transitional deal, continued participation in EU agencies and programmes, and a
commitment to guarantee the continued rights of EU citizens in the UK (though this
could come with a continued role for the ECJ). Alberto Nardelli concludes that:
“What is likely to at least emerge after Thursday’s setback is a softer Brexit in tone.
Already on Monday morning [David] Davis in an interview on Sky News was opening
the door to phased negotiations, the approach favoured by the EU, and until now
dismissed by the UK.
But if Brexit is to become softer not just in language but in substance, it will require a
fundamental rethink of the UK position. There is no way around this.
For now, the view in most of Europe’s capitals is that there is no indication the UK
position has changed, nor that Britain is yet prepared for the complicated talks and
tasks that await.”

On Tuesday 13 June, SPICe published a briefing on European Economic Area (EEA)
membership. The briefing provides information on EEA membership. It provides details
of how States can join the EEA, the requirements of membership and details of the
EEA's institutional and legal setup.

