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This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave
the European Union, the process for which has now formally begun following the Prime
Minister’s triggering of Article 50 on 29 March.
The updates will provide information on the UK Government’s approach to leaving the EU
including the domestic legislation necessary to ensure a smooth transition in terms of the UK
statute book, along with details of the Scottish Government and the other Devolved
Administrations positions. The updates will also provide information on developments within
the EU with regard to the UK’s departure. Finally the update will provide information on the key
issues likely to be at play during the negotiations and in developing the UK’s future relationship
with the European Union.
As was clear during the referendum campaign and since the decision to leave the EU was
taken, there is an abundance of information and analysis available, and this SPICe paper will
try to cover the key issues by drawing on that information and analysis.
This week’s update includes details of the UK Government’s response to a House of Lords
Committee report, the Secretary of State for Scotland’s evidence to the Scottish Affairs
Committee and the Scottish Parliament debate on Brexit.
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Following on from the fifth round of Article 50 Withdrawal negotiations held during the
week of 9 October and the European Council meeting held on 19-20 October there has
been no further progress in the negotiations. The fifth round of negotiations were the
last scheduled round, and at the time of writing no further rounds have been scheduled
despite the aim of achieving further progress to allow talks to progress to the next
phase following the December European Council.
Meanwhile, on 25 October, the Secretary of State for Exiting the European Union,
David Davis gave evidence to the Committee on Exiting the European Union on the
Brexit negotiations. Although the transcript of the evidence session is not yet available,
it can be viewed on Parliament TV.
The European Council President, Donald Tusk reported to the European Parliament on
the European Council meeting. On Brexit, Donald Tusk told the European Parliament:
“As for the Brexit negotiations, we have managed to build and maintain unity among
the 27. But ahead of us is still the toughest stress test. If we fail it, the negotiations
will end in our defeat. We must keep our unity regardless of the direction of the talks.
The EU will be able to rise to every scenario as long as we are not divided. It is in
fact up to London how this will end: with a good deal, no deal or no Brexit. But in
each of these scenarios we will protect our common interest only by being together.”

The UK Government has published an updated list of membership of its Cabinet
Committees. According to the UK Government, “Cabinet Committees reduce the
burden on Cabinet by enabling collective decisions to be taken by a smaller group of
ministers”. The composition and terms of reference of Cabinet Committees are a matter
for the Prime Minister.
There are a number of Brexit related Cabinet Committees:







European Union Exit and Trade Committee - To oversee the negotiations on the
withdrawal from the European Union and formation of a new relationship
between the United Kingdom and the European Union; post-exit domestic policy
and implementation; and policy on international trade.
European Union Exit and Trade (Strategy and Negotiations) sub-Committee - To
oversee the negotiations on the UK’s withdrawal from, and future relationship
with, the European Union.
European Union Exit and Trade (International Trade) sub-Committee - To
consider issues relating to the UK’s trading arrangements with non-European
Union countries.
European Union Exit and Trade (Domestic Preparedness, Legislation and
Devolution) subcommittee - To oversee domestic policy preparation and
implementation for the UK’s withdrawal from the European Union.
European Union Exit and Trade (European Affairs) sub-Committee - To consider
issues relating to day-to-day European Union business.
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The Secretary of State for Scotland is a member of all these Committees with the
exception of the European Union Exit and Trade (Strategy and Negotiations) subCommittee.

On 30 October, the UK Government formally responded to the House of Lords EU
External Affairs Sub-Committee report, Brexit: trade in goods, which was published on
14 March 2017.
The letter from the Secretary of State for Exiting the European Union, David Davis
included responses to all the Committee’s recommendations along with a list of sectors
where the UK Government has undertaken analytical work to assess the impact of
Brexit. According to the UK Government, the analysis of 58 sectors “cover around 88%
of the UK economy”. The Government has refused to publish the sectoral analyses in
response to a freedom of information request from Labour MP Seema Malhotra.
The Government also used its response to the Committee’s report to reiterate some
other aspects of its post-Brexit policy. On immigration policy once the UK has left the
EU, the Secretary of State wrote:
“In regards to our post-EU exit immigration policy, we are clear that the referendum
result should not be regarded as a vote for the UK to pull up the drawbridge. We will
remain an open and tolerant country that recognises the valuable contribution that
migrants make to our society. The precise way in which the government will control
the movement of EU nationals to the UK post withdrawal f is yet to be determined.
As a result, the government has commissioned the Migration Advisory Committee
(MAC) to gather evidence on patterns of EU migration and the role of migration in the
wider economy, ahead of our exit from the EU. The MAC will provide a clear channel
for businesses, including those in the primary commodities and manufacturing
industries, to express their views. It will also build on the significant analysis that has
been underway in government for the past year. This will help us to design a new
immigration system that works in the national interest and ensures that employers
have access to the skills they need.
The Prime Minister has also been clear that building our new immigration system will
take time and there will be an implementation period. This will avoid a disruptive cliff
edge and give businesses and employers enough time to plan and prepare for the
new arrangements.”
On future participation in research funding and future collaboration with the EU-27 on
research, the Secretary of State wrote:
“Science and research are vital to our country’s prosperity, security and wellbeing. The Government is clear that the UK will continue to be involved in major
scientific endeavours in Europe and across the world, and as such one of the UK’s
core objectives as we exit the EU is to continue to collaborate with European
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partners on major science, research and technology initiatives. As set out in the
Government’s future partnership paper “Collaboration on Science and Innovation”,
published on the 6th of September, the UK will look to build on its unique
relationship with the EU to establish an ambitious agreement on science and
innovation that ensures the valuable research links between us continue to grow.
As set out in the paper, the UK would welcome a full and open discussion with the
EU about all of the options for continued collaboration - a sentiment that was
echoed in the Prime Minister’s speech in Florence on the 22nd of September.”
In terms of the UK’s future trade relationships at the point of Brexit, the letter from David
Davis suggests the UK would like, at least initially, to remain party to all the agreements
it currently participates in as a result of EU membership:
“The UK Government is committed to seeking continuity in its current trade and
investment relationships, including those covered by EU FTAs, other EU preferential
arrangements or those in the EEA and EFTA. As we prepare to leave the EU, we will
seek to transition all existing EU trade agreements and other EU preferential
arrangements. This will ensure that the UK maintains the greatest amount of
certainty, continuity and stability in our trade and investment relationships for our
businesses, citizens and trading partners.
We understand that new independent trade deals with third countries cannot come
into effect prior to the UK leaving the EU. Nor would we want to undermine the EU’s
trade interests. Indeed we are actively supporting EU negotiations with third
countries in the normal way.”
On the future relationship with the EU after Brexit, the Secretary of State wrote that he
was confident that the UK and EU could agree a positive deal for the future partnership:
“The EU is the UK’s largest export market, the UK is a key export market for goods
from other member states, and both the UK and EU are important contributors to
highly integrated supply chains. We are confident that the UK and the EU can reach
a positive deal on our future partnership. We want to see zero tariffs on trade in
goods and we will approach the negotiations on our future relationship committed to
securing a deal with the greatest possible tariff- and barrier-free trade in goods and
services. Both the UK and EU Member States benefit from our close trading
relationship. Departments across Whitehall are working with DExEU to understand
the impacts that exiting from the EU will have the economy.”
How Brexit might affect non-tariff barriers to trade is also addressed in the Government
response. The Secretary of State wrote:
“We recognise the importance of minimising nontariff barriers to trade; we are
aiming to minimise the regulatory and market access barriers for both goods and
services and to agree a deep and special partnership which includes the freest
possible trade in both goods and services between the UK and the EU recognising
that we start from an unprecedented position for we have the same rules and
regulations as the EU. For example, as referenced in response to the first
recommendation of the Committee’s report, many countries have Authorised
Economic Operator schemes, which means that exporters with supply chains that
are demonstrably secure are subject to fewer and less stringent checks at the

Culture, Tourism, Europe and External Relations Committee ǀ

SPICe: Brexit update paper

border. This is just one existing precedent, and the exact form of our customs
arrangement with the EU will be subject to negotiation. As the Prime Minister has
said in her Florence speech, there is no need to impose tariffs where we have
none now.”
On rules of origin, David Davis wrote:
“The Government wants to see zero tariffs on trade in goods and to minimise the
regulatory and market access barriers for both goods and services. The role of
preferential or non-preferential Rules of Origin in this deal, and our approach to
minimising administration, will depend on the precise nature of the agreement. We
are working with stakeholders in various sectors, including the automotive sector,
to understand the needs of UK industry.”
Finally, the Secretary of State also reiterated the UK Government’s position that it
intends to leave the Customs Union when the UK leaves the EU:
“When the UK leaves the EU, it will also leave the Customs Union. As set out in
the Government’s Future Partnership Paper on Customs, we are seeking a
mutually beneficial customs agreement with the EU that provides as free and
frictionless a border as possible.
We want to ensure that UK companies have the maximum freedom to trade with
and operate within European markets and vice versa, whilst also being able to
negotiate our own trade agreements around the world.
Two approaches to achieving these goals were set out in the Customs Future
Partnership paper.
The first is a highly streamlined customs arrangement, which is based on having
an efficient customs border between the UK and EU. We would look to agree
bilateral customs facilitations with the EU alongside implementing efficient
processes in the UK.
The second is a new customs partnership with the European Union. This seeks to
avoid a UK-EU customs border by aligning our approach to the external customs
border, for example, by potentially mirroring the EU’s requirements for imports
from the rest of the world whose final destination is the EU.”

On Tuesday 24 October, the Secretary of State for Scotland, David Mundell and Lord
Ian Duncan of Springbank, Parliamentary Under Secretary of State for Scotland gave
evidence to the House of Commons Scottish Affairs Committee.
The purpose of the evidence session was to question the Ministers on the work of the
Scotland Office and its role in the on-going Brexit negotiations. Although a transcript of
the evidence session has yet to be published, it is available to view on Parliament TV.
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On 27 October, the Scottish Government published a letter from the First Minister to the
Prime Minister on the UK’s withdrawal from the EU. The text of the letter is reproduced
below:
“As you know the people of Scotland did not vote to leave the European Union
and the Scottish Parliament has made clear on a number of occasions our cross
party opposition to your proposals to leave the single market and to end freedom
of movement.
Despite our position I welcomed the indication in your Florence speech that you
would be seeking urgent agreement on a transition period of two years as a
sensible step forward in Brexit negotiations. I have been of the view for some time
that in the event of Brexit a transition period is essential in order to allow
businesses and governments across the UK and beyond to manage the profound
uncertainties of the Brexit process.
However since then, and particularly as a result of your comments in the House of
Commons on Monday, the clarity of your intentions, and thus the confidence of
business that there will be a sensible transition period agreed quickly, has been
seriously undermined. This relates in particular to your comments suggesting no
transition can be agreed, or formalised, until there is agreement on the future
relationship.
I am therefore urgently seeking your assurances that you are committed to rapidly
putting in place transition arrangements that will meet the needs of business.
Given the differences in recent statements both from you and from those ministers
with responsibility for Brexit I believe absolute clarity of the UK Government’s aims
in this regard is required and would be welcomed.
Can you confirm that:




You are urgently seeking agreement on a transition arrangement of at least
2 years, with the aim of securing that agreement by the end of this year;
this will be based on the current structure of EU rules - a steady state
transition;
that you are not making your agreement to such a transition conditional on
agreement before March 2019 on the detailed terms of the future
relationship between the UK and EU?

I am increasingly concerned by the possibility that your negotiations may result in
a “no deal” scenario. The Scottish Parliament gave a clear view this week that a
no deal situation would not be acceptable and I believe that if the UK finds itself in
that position, that no Brexit would be preferable to no deal - or indeed a bad deal and that each of the Parliaments in the UK must have the opportunity to take a
view on that.
I look forward to your urgent response and clear assurances you can provide to
business that you will deliver the certainty promised in Florence.”
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On 25 October, the Scottish Parliament debated Withdrawal from the European Union
(Negotiations).
At the conclusion of the debate, Parliament backed the following motion by 86 votes to
30:
“That the Parliament agrees that a “no deal” outcome from the negotiations with
the EU must be ruled out by the UK Government; further agrees that such an
outcome would be an economic and social disaster for Scotland; recognises the
worry that the lack of clarity over citizens’ rights is causing to many people living,
working and studying in Scotland; urges the UK Government to immediately
guarantee the rights of fellow EU citizens in the UK without imposing charges on
them; welcomes the reconvening of the Joint Ministerial Committee (EU
Negotiations) on 16 October 2017 following an eight-month hiatus, and agrees
that the EU Withdrawal Bill must be amended to respect the devolution settlement
before it can proceed any further.”
The Scottish Government welcomed the Parliament’s backing for its motion in a news
release. The news release included a quote from the Minister on UK Negotiations on
Scotland’s Place in Europe welcoming Parliament’s decision:
“The Scottish Government cannot nor ever will support a no deal outcome and I
am pleased the Scottish Parliament has now backed this position.”

As reported in last week’s update, the European Council meeting held from 19 to 20
October included a discussion about the Brexit process. The discussion focussed on
whether sufficient progress had been made on phase one of the negotiations (on the
Article 50 Withdrawal Agreement) to allow the talks to move towards phase two and the
beginning of discussions on the future relationship between the UK and the EU.
As was widely trailed ahead of the European Council meeting, the EU27 concluded that
whilst the negotiations had made progress, more agreement was required before the
talks could move to phase two with a further consideration of the situation to take place
at the European Council meeting in December.
On 23 October, the Prime Minister made a statement to the House of Commons on the
European Council meeting. Specifically on Brexit, the Prime Minister told the Commons
that the UK and EU were close to a deal on Citizens’ Rights:
“On citizens’ rights, both sides share the same objective of safeguarding the rights
of EU nationals living in the UK and UK nationals living in the EU.
This has been my first priority from the very beginning of the negotiations - and it
remains so.
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The negotiations are complicated and deeply technical but in the end they are
about people - and I am determined that we will put people first.
EU citizens make an extraordinary contribution to our national life, enriching the
economic, social and cultural fabric of our country – and we want them to stay.
I know that EU Member States also value the UK nationals living in their
communities and I want them to have their rights protected too.
We are united on the key principles, and while there are a small number of issues
that remain outstanding, we are in touching distance of a deal.
This agreement will provide certainty about residence, healthcare, pensions and
other benefits.
It will mean that EU citizens who have paid into the UK system – and UK nationals
who have paid into the system of an EU27 country – can benefit from what they
have put in.
It will enable families who have built their lives together to stay together.
And it will provide guarantees that the rights of those UK nationals currently living
in the EU, and EU citizens currently living in the UK, will not diverge over time.”
The Prime Minister said significant progress had also been made on Northern Ireland:
“The Belfast agreement must be at the heart of our approach and we have clearly
agreed that the unique circumstances across the whole of the island of Ireland will
require specific solutions.
There will not be any physical infrastructure at the border and we have also
developed joint principles to ensure the continuation of the Common Travel Area.
These principles will fully preserve the rights of UK and Irish nationals to live, work
and study across these islands – and protect the associated rights to public
services and social security.
No UK or Irish national will need to apply for settled status anywhere in the
Common Travel Area at any stage in order to protect their entitlements.”
The Prime Minister addressed the third priority for the withdrawal negotiations – the
Financial Settlement – when discussing the future approach telling the House of
Commons:
“My speech in Florence made two important steps which have added a new
impetus.
First, I gave two firm commitments on the financial settlement: that the UK will
honour commitments we have made during the period of our membership and that
none of our EU partners should fear they will need to pay more or receive less
over the remainder of the current budget plan as a result of our decision to leave.
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As the House would expect, we are going through our potential commitments line
by line and that detailed work continues.
And second, I proposed a time-limited implementation period based on current
terms, which is in the interest of both the UK and the EU.
At this Council the 27 Member States responded by agreeing to start their
preparations for moving negotiations onto trade and the future relationship we
want to see.
The Council conclusions call for work to continue with a view to - and I quote “consolidating the convergence achieved and pursuing negotiations in order to be
able to move to the second phase of the negotiations as soon as possible.”
And President Tusk, in his press conference, was clear that the EU’s internal work
“will take account of proposals” presented in the Florence speech.
And indeed that this agreement to start preparatory discussions would not be
possible without the new momentum given by that speech.”

On 18 October, a report focussing on the views of young people in relation to Brexit
was published. The joint report from the London School of Economics, My Life My Say
and the All Party Parliamentary Group on a Better Brexit for Young People sheds new
light on young peoples’ core concerns in the EU negotiations. Participating partners in
Scotland included YouthLink Scotland, Young Scot and the Scottish Youth Parliament
(SYP).
According to the news release, the report which encompasses research from 40 focus
groups, a YouGov poll of over 3,000 diverse respondents and five consultation events,
found that:





Many young people are concerned about the negative impact of Brexit on multiethnic communities – this includes concerns about rising intolerance,
discrimination, racism and the decline of Britain’s multicultural image.
Young people feel Brexit has politicised a generation. Although some feel this in
an important opportunity, a significant majority feel citizens do not have enough
political knowledge when it comes to the EU and that investment in political
education is needed.
Regardless of age or the way they voted, young people want an open, equal,
prosperous society where their voices are heard.

The report calls on UK and EU negotiators to work with young people to ensure their
visions for post-Brexit Britain are reflected in the process of leaving the European
Union.
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Writing for the UK in Changing Europe blog, Professor Iain Begg has suggested how to
break the deadlock over Britain’s EU divorce bill as part of the withdrawal negotiations.
Professor Begg suggests a compromise could be reached on the financial settlement
required to allow a Withdrawal Agreement to be reached.:
“However, let’s be blunt: it would not take much to reach a compromise. The EU
side knows very well that the UK will not pay the more stratospheric figures of
€100 billion or more floated by some in the Brussels bubble, and the UK side
knows it is not going to get away with Boris’s “go whistle” or the ambiguous
amount (put at around €20 billion) proffered by Theresa May in her Florence
speech.
She explained her offer as being made because “I do not want our partners to fear
that they will need to pay more or receive less over the remainder of the current
budget plan as a result of our decision to leave. The UK will honour commitments
we have made during the period of our membership”. There is wiggle room,
especially in the last sentence, but the dark shadow of the £350 million prevents it
from being exploited, with some in the government determined to resist further
concessions.”
In terms of what compromise might actually look like, Professor Begg wrote:
“Here, then, is a straightforward proposal for how to break the deadlock. There is
a growing consensus in favour of what Theresa May insists on calling an
implementation period: in plain English, a transition from EU membership to a
post-Brexit relationship. Most of the debate on this transition has been on likely
interim arrangements for UK participation in the single market and the customs
union, as well as on the rights of citizens and migrants. Why not extend the idea to
the EU budget contributions?
In round numbers, the UK net contribution to the EU – what we “send” to Brussels
after deducting the UK rebate, less the money flowing back to the UK, principally
to support agriculture, fisheries, research and economic development projects – is
about €10 billion per annum. Why not forget about all the inconvenient, tedious
detail and offer to maintain the net contribution at this level for the duration of a
transition? If it is three years, then the bill is €30 billion; if it is four, €40 billion. €10
million per annum translates into about the price of a pint of beer per week per UK
inhabitant.
It would suit the EU side because it would avoid a sudden hole in the EU budget,
but the incentive for the UK would be to persuade the EU side of the value of a
well-ordered transition and, moreover, give our side a reason not to procrastinate.
Yes, it would mean UK tax-payers having to wait a little longer for the windfall
gain, but if it helps to remove the uncertainty weighing on the economy, it could
stimulate economic performance and bolster tax receipts, enabling more to be
spent on public services, not less.”

Culture, Tourism, Europe and External Relations Committee ǀ

SPICe: Brexit update paper

In a blog post for the UK in a Changing Europe, Stephen Farry, the Deputy Leader of
the cross-community Alliance Party and Sorcha Eastwood, a Brexit adviser for the
Alliance Party have written how they believe a special deal can be reached for Northern
Ireland as part of the withdrawal negotiations.
The blog recognises that the settlement on the island of Ireland is a key part of the
withdrawal negotiations:
“Northern Ireland and Irish-related issues have become a key priority in the
negotiations. Both the European Commission and the UK Government are
committed to protecting the Good Friday Agreement and avoiding a border on the
island of Ireland with physical infrastructure.
Yet despite these commitments in the event that either the UK as whole leaves
the Customs Union or some form of special customs arrangement is put in place,
then some form of physical border seems inevitable. Nothing in the UK
Government’s proposals to date has provided any confidence that this can be
avoided. Any such border would have major economic, political and security
implications.”
In terms of a potential “special deal” for Northern Ireland, the blog states:
“Whilst remaining in the single market and customs union is the most logical
conclusion to maintaining our integrated all Island economy and safeguarding the
Good Friday Agreement, we must further explore the differing emotions around
resistance to any unique arrangements for Northern Ireland.
Despite the increasingly polarised debate, it is possible to develop a way forward
that is pragmatic in nature and capable of holding cross-community support.
Such an outcome could be based around continued full participation within the
single market and associated adherence to the four freedoms, including that of
movement. The Northern Ireland Assembly would need to have the capacity to
maintain full compliance with acquis communautaire.
This could be regarded as a Devolution Max situation for Northern Ireland. This
would not amount to a political fragmentation of the UK, nor would it make a
united Ireland any more or less likely. And notably, it would be fully consistent
with the current constitutional settlement and the Principle of Consent.
Despite the ongoing political impasse, the centrality of a functioning Assembly to
the implementation of any special arrangement is fundamental. And the current
EU Withdrawal Bill, which centralises powers back in Westminster, runs contrary
to this.
Ultimately, the key challenge should not be in finding local agreement but
achieving the support of the UK Government and EU institutions for this way
forward, and with regard to the latter the door is at least open with encouraging
talk of the need to find a unique solution for this region.
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However, the greater challenge may lie in building a local consensus on what
would constitute a unique deal. Any sense of common purpose must be reinforced
by a shared identity. This reconceptualised identity both depends on a shared
recognition of the importance of the EU and a shared sense of being European.
This open and flexible approach to identity was an essential aspect of the Good
Friday Agreement which has served Northern Ireland so well, and it is key that we
continue to build on this foundation if Northern Ireland is to flourish.”
Dr Katy Hayward, a Reader in Sociology & Senior Research Fellow at Queen’s
University Belfast has also written about how Northern Ireland and Ireland can be
addressed in the Withdrawal Agreement for the London School of Economics Brexit
blog. Dr Hayward suggests the Irish border is not a technical issue but a political one.
Further it is suggested that the main obstacle to addressing the question is what the
future relationship between the EU and UK will look like:
“Now to the topic that appears to be growing as an obstacle to progress: the Irish
border. The UK government believes it quite impossible to offer further detail on
the subject until the future customs relationship is clear; it sees the EU’s
intransigence as mere game-playing. For its part, the EU believes that it has
already made a significant concession in being willing to allow a ‘flexible’ solution
for a region that will be outside the EU; it is waiting for the UK to reciprocate with a
flexibility of its own.
There is a logic to both positions; the reason they are failing to meet in the middle
is that they are coming from fundamentally different interpretations of two core
elements in those shared principles. First, the meaning of a ‘hard border’ and,
secondly, what is needed to ‘uphold’ the Good Friday Agreement.”
Whilst no agreement is reached between the EU and the UK Government, Dr Hayward
suggests uncertainty will prevail:
“The longer this issue remains a block on talks, the deeper the uncertainty among
peoples most directly affected by any change to the UK/EU relationship. The UK
government has an incredible responsibility here, and the economic and political
future of Northern Ireland depends on how it is exercised.”

